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UNITED 


SOUTIILRN 


IRVIN 


Plaintiff, 
-against- 
69 Civ. 1242 (TPG) 
LEON LEVY, et al., 
Consolidated Actions 
Defendant 
EGON 
Plaintiff, 
again: 


SIDNEY A. ROBBINS, et al., 


Defendant 


Plaintiffs, 
-against- 
HAU! 


Defendant: 


Document 
In the matter of 69 Civ. 1242 A - 
Filed complaint. 
Filed summons and return. 
Filed stioulation and order extending 
time to answer or make any motion to 
6/1/69. 
Filed Oppenheimer Fund, Answer. 
Filed answer of Oppenheimer Management Corp. et al 
Filed Answer of Defendant, Edmund 7. Delaney 
Filed Plaintiffs' Jury Demand. 
Filed Plaintifís' interrogatories to Defendants. 


Filed Plaintiffs’ notice to take depositions of 
Defendants. 
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Documents 


Filed stipulation i jeder that time for Defendants 10. 
to answer or v r n Plaintiffs’ interrogatories 

is nd rom d 9 t 10 bY and time for 

taking of « ! 10! ۱۴ Oppent r Management Corp. 

1 ad journe« | 10/10/69, 


Filed stipulation and order extending each Defendant's 
5 


time to answer Plaintiff's interrogatories to 10/24 69, 
ete. 


Filed sti; ition and order extending each Defendant's 
time to an Plaintiff's interrogator i« to 11/12/69, 
and changin ne for taking of deposition to 11/14/69. 


Filed De naan ۱6 1196۲ Fund's answers to 
Plaintift 


Filed Oppenheimer 
of Plaintiff dated 


Filed Order to Show Cause ret: ( 
11/25/69 (Also in 69 Civ. 2029 an iv. 2642). 


Filed Defendan f lemorandum in support of mo*ion 
to consolidati 5 69 Civ. 2029 and 69 Civ. 
2642). 


Filed Affidavit on wo“ or to consolidati (Markowitz). 


Filed Anewering Affidavit on motion to consolidate 
(Milberg). 


Filed Affidavit on motion to consolidate (Ruby). 
Filed Affidavit in support of motion (Ber in!. 
Filed Memo. End. and Order Consolidating action: 
69 Civil 1242, 69 Civil 2029 and 69 Civil 2642 for 


all purposes into action 69 Civil 1242. 


iled Defendant Edmund T. Delaney's answers to 
Interrogatories dated 9/10/69, 


Filed Stipulation and Consent to substitution of 
attorneys for Defendant Delaney. 


Filed Plaintifí's interrogatories. 


Filo Stipulation and Consent to Substitution of 
Attorneys for Defendant Celler. 


Filed Defendant, Oppenheimer Management Corp., et 
al'», Interrogatories directed to the Plaintiffs. 


Filed Defendants Oppenheimer Management Corp. et al. 
Interrogatories addressed to the Plaintiffs, 


Filed Stipulation and Order that the Plaintiffs 
time to ànswer Defendants' Interrogatories is 
extonded to 3/30/73, 
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Documente 


Filed Plaintiffs’ Supplementary Interrogator ios. 29. 
Filed Answers of Defendants’ Oppenheimer Management 30 
Corp., et al. to Plaintiffs' Supplementary Interrogator les. 
Filed Defendants Oppenheimer Fund, Inc. Answer 3 
Supplementary Interrogatories. 

Filed memo endorsed on Defendants' Oppenheimer Management 12 
Corp., et al., Affidavit and Notice of Motion permitting 

Said Defendant to amend A “ora, Returnable 4/18/73, 

Granted in Consent at hearing 5/13/73. 

Filed Plaintiff's Notice of Motion re: class action, 33. 


ret.: 4/18/73. 


Filed Plaintiffs’ Memorandum of Law in ipport of 34, 
motion to have this suit declared a class action. 

P aintiff Sanders Answer to Defendants’ Interrogatorics. 45, 
Plaintiff Shaev Answers to Defendonts' Interrogatories, 16, 
Plaintiffs Answers to Interrogatorics dated 12/18/72. ۷ , 
Filed memorandum of Defendants’, Oppenheimer Manage nt )8. 
Corp., et al., in support of motion for leave to 

amend their answers. 

Filed motion { Defendants Oppenheimer Management Corp. 19, 
et al. pursuant to Fed. Ruli / and endorsement dated 

5/15/74, 

Affidavit it itted in behalf of Oppenhe i r Defendant 40, 
in convection with ?laintiff's class action motion. 

Memorandum of f nheimer Defendants in connnection 41. 
with Plaintift class action motion. 

Affidavit submitted on behalf of unaffiliated Defendants 42. 


in connection with Plaintiffs clas action motion. 


Memorandum of unaffiliated Defendants. 43, 
Filed memo endorsed on Defendant Oppenheimer Fund, 44. 
Inc.'s notice o. motion and affidavit re: amendment 

to answer ret: /1/713; granted on consent at ear ing 

on 5/23/73. 

Filed Affidavit submitted on behalf of Defendant 45, 
Oppenheimer Fund, Inc., in connection with 

Plaintiffs' cla acti.n motion. 

Filed Plaintiff Taussig's answers to Defendants’ 46. 
Inter. vgator ies., 

Affidavit of Donaid R. Ruby in opposition to motion 47. 


pursuant to Federal “ule 37, 


Plaintiffs Memorandum in opposition t Federal Rule 48, 
37 motion. 
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Documents 


Supplemental memorandum of the Opoenheimer vefendants 49. 
in connection with Plaintiffs class action motion. 


Plaintiffs reply Nemorandum in support of motion for 50. 
class action. 


Opposing Affidavit of Robert Galli dated May 23, 1973. $1. 


Letter on behalf of Oppenheimer Fund in connection 52. 
with Plaintiffs class action motion. 


Filed Defendants’ Oppert2imer Management Corp., 53. 
et al., amended Answer :o the Complaint (69 Civ. 1242). 


Filed Defendants' Oppenheimer Management Corp., 54. 
et al., amended Answer to the Complaint (69 Civ. 2029). 


Filed Defendants' Oppenheimer Management Corp., $54 
et al., amended Answer to the Complaint (69 Civ. 2642). 


Letter dated June 6, 1973 re discovery. 56. 
Letter dated June 8, 1973 re discovery. Sí 
Letter dated June 14, 1973 re discovery (WPRWJ). 58. 
Letter dated June 14, 1973 re discovery (GU). 59. 
Filed Defendant Oppenheimer Fund, Inc.'s, amended 60. 
Answer (69 Civ. 1242) 

Filed Defendant Oppenheimer Fund, Inc.'s amended 61. 


Answer (69 Civ. 2029). 


Filed Defendant Oppenheimer Fund, Inc.'s amended 62. 
Answer (69 Civ. 2642). 


Filed amended answer of Defendants Edmund T. Delaney 63. 
and Emanuel Celler (69 Civ. 2642). 

Filed Defendant Edmund T. Delaney's amended Answer 64. 
(69 Civ. 1242). 

Filed amended Answer of Defendants Delaney and Celler 05. 
(6% Civ. 2029). 

Filed in court, Defendants Oppenheimer Memo. 66. 
Plaintiffs Memorandum reply re discovery. 67. 
Letter of 6/25/73 re discovery. 68. 
Letter of 6/26/73 re discovery. 69. 
Filed transcript of record of proceedings, dated May 70. 
43 6 29413; 

Filed nutice of change of address, of Oppenheimer 71 


Fund, (Defendant) Attorney. 


Filed consent and order of substitution of Attorneys . 
for Defendant, Emanuel Celler. 


Filed Stipulation and Order substituting attorneys 23. 
for Edmund Delaney, Defendant. 

Filed copy of order of 9/6/73 (re: Edmund T. Delaney). 79. 
Filed copy of order of 9/6/73 (re: Emanuel Celler). 73: 


Filed copy of order signed 9/5/73 (re: Edmund T. Delaney). 76. 
Filed copy of order signed 9/5/73 (re: Emanuel Celler). 77, 


Filed memorandum of unaffiliated Defendants on class 78. 
action motion. 


Filed memorandum of the Oppenheimer Defendants on 79. 
class motion aná for further proceedings. 


Filed memo endorsement on Defendants' (Delaney and 80. 
Celler) Affidavit and Notice of Motion permitting said 
Defendants to amend answers - Returnable 4/19/73. 


Filed Affidavit of Donald Ruby in answer to Defendants' 81. 
motion to amend. 

Affidavit of Donald R. Ruby dated December 12. 1973, 82. 
Plaintiffs' supplemental memorandum of law in support 83. 


of motion for class action. 


Supplemental Memorandum on behalf of unaffiliated 84 
Defendants. 


Filed Defendant Oppenheimer Management Corp. et al's 85. 
supplemental memo re: Plaintiffs' class action motion. 


Filed Defendant, Oppenheimer's, memo in opposition 86. 

to Plaintiffs class action motion. 

Plaintiffs Supplemental Reply Memorandum of Law. 87. 

Filed Affidavit of Service by Mail - served 88. 

supplemental memorandum. 

Memorandum of Defendant Oppenheimer Fund regarding 89. 

costs of Identity of Members of the Class. 

"emorandum of unaffiliated Defendants re costs of 90. 
Jentifying. 


Letter dated July 17, 1974 of information requested (GU). 91. 


Filed additional memo of Defendants (Oppenheimer, 94. 
et al) re: class action motion. 


Piled Plaintiffs' Affidavit in response to Caurt's 93. 
request for further information re: damages to class. 


* second supplmental memo of law 94, 


Filed Plaintiffs 
motion for class action determination. 


in support of 


Filed Defendants, (Oppenheimer Management), memo 95. 
in answer to Plaintiffs’ Supplemental memo re: 
ee 


Class action motion. 


Reply Memo of Defendant Oppenheimer Fund. 96. 
Reply Memo of unaffiliated Defendants. 97. 
Filed Plaintiffs' momo in response to additional 98. 
memoranda submitted by Defendants' on 7/17/14 in 


connection with Plaintiffs' motion for class action 
determination. 


Filed Opinion No. 42424 of Judae Griesa. 99. 


Filed Stipulation and Order extending to 6/10/75 100. 
for reargument re: Plaintiffs' motion for class 
action determination. 


Filed Defendants Oppenheimer Management Corporation 101. 
et al's Notice of Motion to Reargue Class Action Motion. 


Filed Memo of Defendants Oppeaheimer Managezent 102. 
Corporation et al in support of Motion to Reargue 
Class Action Motion. 


Filed Plaintiffs' Notice of Motion permitting 103, 
reargument re: giving notice to class members 
who are still shareholders. 


filed Plaintiffs' Memo in Support of motion for 104, 
Te-argument., 


Filed Defendant (Oppenheimer Fund) notice of motion 105. 
for rc-argument. 


Filed Defendant (Oppenheimer Fund) memo in support 106. 
of motion for re-argument. 


Filed notice of motion of unaffiliated defendants 107. 
to reargue. 


Filed Memorandum of unaffiliated defendants in support 108. 
of motion to reargue. 


Filed Defendants Oppenheimer Manageinent Corporation et 109. 
al. answering memo re Plaintiffs' motion for re- argument. 


Filed Defendant Oppenheimer Fund's memo of law 110. 
in opposition to Piaintiífs' motion for re-argument. 


Filed Plaintiffs' memo in cpposition to Defendants 111. 
motion for re-argument. 


Filed Stipulation and Order extendina to 6/32/75 212, 
Plaintitfs time to Serv further answers to interrogatories 
of Defendants (Oppenheimer Management, et aly. 


Filed Plaintiff's reply memo in support of motion 
for re-argument with respect to method of giving 
notice to certain members of the class. 


Filed Opinion #43169, October 1, 1975, on Motions 
for re-argument of 5/15/75 Opinion. 


Filed Defendants', Oppenheimer Management ( Des 
et al., Notice of Appeal to USCA from order detec 
9/30/75 and entered 10/1/75. 


Filed Defendants', E. T. Delaney and E. Coller'z 
Notice of Appeal to USCA from order dated 9/30/75. 


Filed Defendant, Oppenheimer Fund, Inc., Notice 
of Appeal to USCA, from Order filed October 1, 1975. 


Filed Plaintiffs further Answers to Interrogatories. 
Undertaking of Leon Levy et al. for Costs on Appeal 
Undertaking of Oppenheimer Fund 


Stipulation with respect to copies of missing documents 
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113. 


In Ma 
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Filed C 


Filed t 


Stipul 
De 


[enda 


hnswer 


Stipul. 
answer 


Answei 
Plainti 


Answers 
Interro 


Amen 


answet 


Answer 
Ce 


ler 


er 
omplaint 


eturn on 


A'J [ KET NTRIt IN 
NOT COV ( BY ABO 

Ci 2929 

service and summons. 


ti ne Order Extending Time 
to answer. 

of Defendant Emanuel Celler a 

of Defendants v‚fenheimer Mana 


69 CIVIL 2029 

F 
of Oppenheimer 
nd Edmund 1. Delaney. 


gement Corp, et al. 


of Def ppenheimer Fund, Inc. 
tioi nd let xtendis time of defendants to 
Plaintiff interrogatories. 
of Of rheimer Management Corp., et al. to 
ff's Interrogatories. 
Defendant Opper eimer Fund, Inc. to 
Jatoriet: 
nt of Oppenheimer Management Corp. et al. 
tc Interrogatorics. 
of Defen it imund T. Delaney and Emanuel 


to Interr 


131. 


132. 


S IN 69 CIVIL 2642 


SEPARATE DOCKET ENTRII 
— NOT COVERED BY ABOVE ቸው 
Documents 
In Matter of 69 Civ. 2642 H- I 
Filed Complaint. 133, 
Stipulation and Orde, extending time of Oppenheimer 134. 


Management Corp. et a.. to answer. 


Answer of Defe dant Oppenheimer Fund, Inc. 135. 
Answer of Defendant Oppenheimer Management Corp., et al. 136, 
Stipulation and Order extending time of Defendants 137, 


to answer. 


Answer of Defendants Delaney and Cellier 138. 
Filed Stipulation and Order re time to answer. 139. 
Plaintiffs Interrogatories. 140. 
Plaintiffs' Notice to Take Deposition of Defendants. 141. 
Answer of Defendants Oppenheimer Management Corp. 142. 


et al to Plaintiff's Interrogatories. 


Answers of Defendant Oppenheimer Fund to Plaintiff's 143, 
Interrogatories. 


Answer of Defendants Delaney and Celler to Plaintiff's 144, 
Interrogatories. 


Fiied Affidavit and Order re appointment of private 145, 
process server (#1). 


Filed Affidavit and Order re appointment of private 146. 
process server (#2). 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


————————— x No. 
IRVING SANDERS, 1 

Plaintiff, ፥ 

3 ፥ 

LEON LEVY, JACK NASH, EDMUND T. DELANEY,: COMPLAINT 
EMANUEL CELLER, ERIC HAUSER, JOSEPH M. 
MCDANIEL, JR., SIDNEY M. ROBBINS, 1 
OPPENHEIMIR MANAGEMENT CORPORATION, 
OPPENHEIMER & COMPANY, and OPPENHEIMER : 
FUND, INC., 

Defendants. 
በቦ 8 | 88 T— 86 c] — cm 86 886 88 886 888 986 886 4886 4886 4886 886 mcm m -=X 


Plaintiff by Wolf Popper Ross Wolf & Jones as attorneys 
for his complaint. herein alleges upon information and belief, except 
as to Paragraph "1" which he alleges upon knowledge: 

l. Plaintiff Irving Sanders made the following purchases 
of shares of Oppenheimer Fund, Inc., subsequent to March 15, 1968: 
6.526 shares at a price of $7.24 per share on March 29, 1968; 5.657 
shares at a price of $8.22 per share on May 1, 1968; 5.607 shares 
at a price of $5.56 per share on May 28, 1968; 4.196 shares at a 
price of $8.94 per share on June 21, 1968; 5.456 shares at a price 
of $8.€6 per share on June 28, 1968; 5.72 shares at a price of $8.26 
per share on july 30, 1968; 5.585 shares at a price of $8.46 por 
share on August 29, 1968; 5.059 shares at a price of $9.34 per share 
on Soptember 27, 1968; 5.053 shares at a price of $9.35 per share on 
October 31, 1968; 4.609 shares at a price of $10.09 per share on 
December 5, 1968; 4.817 shares at a price of $9.81 per share on 


January 3, 1969; and 4.984 shares at a price of $9.63 per share on 


January 29, 1969. 


2. Plaintiff brings this ection representatively on bchalf 
of himself and all other persons similarly situated who purchazed 
Shares of Oppenheimer Fund, Inc. subsequent to March 15, 1968. The 
aforescid purchasers of shares of Oppenheimer Fund, Inc. constitute 
a class so numerous that joinder of all members is impractical. 

Tnere are questions of law or of fact common to the class. The 
claims of the plaintiff are typical of the claims of the class and 
the plaintiff will fairly and adequately protect the interests of 
the class. 

3. The acts complained of herein constitute violations 
of Sections 12 (2) and 17 of the Securities Act of 1933 (15 U.S.C. 

55 77 1 and 77q, Section 10(b) of the Securities Exchange Act of 

3934 (15 U.S.C. 5 78j(b)) and Rule 10b-5 promulgated thereunder by 
the Securities & Exchange Commission (17 CFR 240.10b-5), Sections 

22, 30 and 37 of the Investment Company Act of 1940 (15 U.S.C. 65 
80a-22, 80a-29, and 80a-36) and Rules promulgated thereunder by the 
Securities & Exchange Commission. This Court has jurisdiction of 
this action under Section 27 of the Securities Exchange Act (15 U.S.C. 
5 78aa) Section 44 of the Investment Company Act (15 U.S.C. $ £0a-43) 
Sections 1331 and 1337 of the Judicial Code (28 U.S.C. $$ 1331 and 
1337). In addition, jurisdiction is based on the doctrine of »en- 
dent jurisdiction. 

4. Oppenheimer Fund, Inc. (hereinafter referred to as the 
"Pund") is an open-end diversified investment company of the manage- 
ment type, incorporated under the laws of the State of New York, 
with its principal place of business at 5 Hanover Square, New York, 


New York. The Fund is registered under the Investment Company Act 


of 1940. The shares of the Fund have been offered for sale and have 
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been sold to tho public on a continuous basis since March 15, 1968, 
The shares may be purchased at the public offering price which 
allegedly represents the net asset value of said shares plus a 
Stated sales charge. As of December 31, 1968, there were 26,741,767 
Shares of the Fund issued and outstanding of which more than 
3,000,000 shares were issued subsequent to March 15, 1968. Each 
share is entitled to one vote. 

๑ individual defendants are the directors of the 

Pur t, 

6. Oppenheimer Management Corporation (hereinafter re- 
ferred to as “Management Corporation") is a corporation organized 
under the laws of the State of New York with its principal place of 
businoss at 20 Exchange Place, New York, New York. The Management 
Corporation acts as an Investment Adviser to the Fund and as general 
distributor of the Fund shares. 

7. Oppenheimer & Co. is a partnership organized under the 
laws of the State of New York, having its principal place of busi- 
ness at 5 Hanover Square, New York, New York. It is a member firm 
of the New York Stock Exchange. Oppenheimer & Co. owns approximate- 
ly 82% of the outstanding stock of the Management Corporation inclu- 
ding all of the voting stock of the Management Corporation. The 
remaining approximately 18% of the outstanding stock of the Manage- 
ment Corporation is owned by members of the immediate families of 
certain partners or former partners of Oppenheimer & Co. who are 
not personally active in the business of the Management Corporation. 

8. Oppenheimer & Co. is the largest holder of shares of 
the Pund. Oppenheimer & Co., its individual par ers, the Manage- 
ment Corporation and the directors and officers of the Fund and 


their families own approximately 85,292 shares of the Fund. In 


addition, Oppenheimer & Co. own, of record, 13,032 shares as nominces 
for its clients. 

9. All officers of the Fund are either partners or om- 
ployces of the Management Corporation or Oppenheimer 5 Co. 

10. Defendant Leon Levy, who is a director and president 
of the Fund, is a partner of Oppenheimer & Co. and a directcr of 
Oppenheimer Management Corporation. Defendant Jack Nash, who is 
director of the Fund, is a partner of Oppenheimer & Co. and a vico- 
president and secretary of Oppenheimer Management Corporation. De- 
fendant Edmund T. Delaney, who is a director of the Fund, is a 
partner in the law firm which is counsel for the Fund. 

11. The Funds investments are managed by the Management 
Corporation under the provisions of a management agreement between 
the Pund and the Management Corporation. The Fund pays a management 
fee to the Management Corporation which is divided into two parts: 

a basic fee based On net asset value plus a fee based on investment 
performance. The basic fee is payable monthly and is computed on 

the net asset value of the Fund as of the close of business each cay. 
The performance fee is computed each year by comparing the prior 
year's performance of the Fund with the Standard & Poor's composite 
Stock price Index for 500 stocks for the same period. A performance 
fee will be paid to the Management Corporation when the Pund out- 
performs the Index. If the performance of the Fund docs not equal the 
Index performance for the year, the Management Corporation must give 
the Fund a refund. 


12. On or about March 15, 1968, the defendants (other 


than the Fund) directly and indirectly caused the Fund to file a 


prospectus for the sale of shares of the Fund and thereafter said 


dotondants caused to be sold shares in 4 by means of said 
prospectus dated March 15, 1968 and said spectus, as revised, 


dated September 3, 1968, by the use of the mails and other instru- 


mentalitics in interstate commerce. 
13. The aforesaid prospectus and said prospectus, às 
revised, were false and misleading in that they omitted or failed 


to state tho following material facts which were necessary in orcer 
to maxe the sta ants, contained in said prospectus and said pros- 
pectus, as revised, in light of the circumstances under which they 
were made, not misleading: 

A. That the Fund would invest in restricted 
securitics which are commonly referred to as "letter of 
investment securities"; 

B. That the following special factors should be 
considered in connection with the purchase of restricted 
securities by the Pund: 


d securities without firct regis- 
the Securities Act of 1933. 


2. To realize the benefit from tho differen 
between the purchase price of restricted securiti 
and the market price of frecly markctable securi- 
ties of the same class, such restricted securities 
must be cold to the public after registration under 
the Securities Act of 1933. 


~ 
> 


3. The process of preparing a registration 
statoment for rostricted securities and having it 
become effective under the Securities Act uf 1933, 
may involve a considerable period of time. 


4. A considerable period of time may clapse 
betwoen the time a decision is made to sell re- 
stricted securities and the time when the sale may 
actually be made. 


5. The Pund may be unable to sell restricted 
securities to the public when it wishes to do so 
because registration under the Securities Act of 
1933 may not have become effective. 


de 


6. The Fund's decision to sell restrictce 
securitics may be 

strictly investment considerations and the Fund 
may be precluded from selling its securitics at 
the most opportune tinc. 


based on factor other than 


ne 


7. The Fund is likely to incur higher costs 
in the sale of restricted securities than would 
be incurred if such securities had been reecily 
marketable. 


8. The sale of restricted securiti 111 
in most cases require the service of an uncer 
writer. As a result, in most cases tho Fund will 
receive from the sale of restricted 562922 5=6= © 


net price below the market price of unrestricted 
securities of tho same class. 


9, Investment in restricted securitics 
involves greater risk than investment in other 
securities, 

14. Subsequent to March 15, 1968, the defendants directly 
and indirectly caused the Fund to purchase various rostricted 
securities including the following: 50,000 shares of Uno:collec, Inc.; 
28,000 shares of Trans-lux Corp.: 5,000 warrants of Saxon Paper Corp. 
$1,000,000 of Saxon Industries Senior Subordinated Convertinle Notes; 
$2,000,000 of U.S. Financial Convertible Subordinated Notes; 496,020 
warrants of Gulf & Western Industries; and 47,000 shares of Downe 


Communications, Inc. 


15. During the period from March 15, 1968 to date, 


ene 


defendants other than the Fund, singly and in concert, have vioisted 
Section 10 (5) of the Securities Exchange Act and Rule 10b-5 promu-ga- 
ted thereunder in that by the use of tho mails and instrumentalicies 
of interstate commerce, and in connection with the purchase and 

sale of shares of the Fund, they have directly and indirectly en- 


ployed devices, schemes and artifices to defraud; they have made un- 


true statements of material facts, or have omitted to state material 


facts necessary in order to make statements made,in light of the 
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circunstances under which they were made, not misleading and thoy 


have engaged in acts, practices and a course ^* conduct which w 


intc o and did operate as a fraud upon tne plaintiff and other 
porcos tilarly situated. 

8 s part of the aforesaid acts and transactions zre- 
faired to in Paragraph 15 above, said defendants caused tho Fund to 
filo tho aforesaid prospectus dated March 15, 1968 and said 7۵۵۵ 
tus cc revised Sep! ber 3, 1968, which were false and misleading 


ni A‏ 4 بان + م 
as 01072133310‏ 


17. As part of tho said acts and transactions, said 
defendants pursuant to a common plan and scheme caused the Fund to 
purchase zcztrictod securities as referred to in Paragraph 14 above. 

18. As part of the said acts and transactions, said 
defendants pursuant to a common plan and scheme caused the assets of 
the Fund and most particularly the rosti ‘tected cccurities or letter 
of investment securities of the Fund to be valued at a false, in- 
flated and exaggerated amount on thc books and records of the Fund. 

19. As part of the said acts and transactions, said 
defencants pursuant to a common plan and scheme caused tho Fund to 
issuc periodic and annual reports which were faice and misleading 
in that the aforementioned restricted securities were evaluated in 
said reports at a false, inflated and exaggerated amount. 

20. As part of the said acts and transactions, said 
Gefencants caused the Fund to pay to the Management Corporation 
excecsive fees under the management agreement in that said feos vcre 
based upon false, inflated and exaggerated net asset values and a 
false,inflatod and exaggerated investment performance. Said actions 


on the part of the defenaants also constituted an unlawful and wilful 
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conversion by said dofoadants of the monies, funds, properties and 
assets of the Fund in violation of Section 37 of the Investment 
Company Act. 

21. As a result of the foregoing, plaintiff and all other 
persons similarly 5. ated, in reliance upon tho evaluction by said 
defendants of tho assets of the Fund and upon the aforonaid prospac- 
tutes and other reports caused by said defendants to bo issued by 
the Pund, vere fraudulently caused to pay falee, inflated and exag- 
gerated amounts for their shares of the Fund, which amounts did not 
truly reflect the net asset value of caid whares of the Fund. 

22, The aforesaid conduct of said defendants constituted 
a gross fraud and a violation of their fiduciary duties to the 
plaintif? and to other persons similarly situated and was in wanton 
disregard of the damage or injury to plaintiff and all other por- 
sons similar y situated. 

23. By reason of the foregoing acts of said dofondants, 
the plaintiff and all other persons similarly situated who purchased 
shares oí the Fund since March 15, 196۴ wave been damaged in an 
amount in cxc.: . $1,900,000. 

| COUNT TWO 

Plaintiff repeats and realleges each and every allegation 
contained in Paragraphs 1 and 3 through 20 with the same force and 
effect as if set forth at length herein. 

24. Plaintiff brings this action deri « ively in the 
right of and for the bonefit of the Fund. 

25. Plaintiff has been the owner of shares of the Fund 
at the tira of the transactions complained of herein and continuously 
to date. 


26. This action is not brought collusively to confer 


‘jurisdiction on this Court wiich it otherwise would not have. 


27. As part of the aforesaid acts and transactions, 


defendants Management Corporation, Oppenheimer & Co. and Levy, Nash 


and Delaney failed to disclose to other directors of the Fund the 


true value of the restricte securities purchased by the Fund as 
aforesaid. 

28. As a result of the foregoing acts, said defendants 
have caused the Fund to redeem shares of the Fund for false, in- 
flated and exaggerated amounts, which amounts did not truly reflect 
the net asset value of said shares of the Fund. 

29. By reason of the foregoing acts, the Fund has been 
damaged in cn amount in excess of $1,000,000. 

30. The aforesaid conduct cf the defendants constitutcd 
۵ gress fraud and a violation of their fiduciary duties to the Fund 
and cvidenced a complete indifference to their obligations to the 
Fund, and was in wantor disregard of the damage or injury to the 


Fund. 


۰ 


31. By reason of the foregoing acts, Management Corpora- 
tion, Oppenhcimer & Co. and some of the individual defendants have 


mace substantial profits and the Pund has suffered substantial 


damaga. Th 


O 


precise amount of said profits and damages are unknown 


to plaintiff and can be determined only upon an accountinc in this 


32. By reason of the premises, the investmcnt advisory 
contract and the general distribution contract between the Fund ond 


the Minagczent Corporation is illegal and void under Section 47(b) 


of the Investment Company Act. 


33. A. Demand on the Board of Directors of the Fund to 


bring this action would be futile since all of the members of t 


Board of Di*.ctors participated in, authorized or ecquicsc 


ed ia the 


actions a: transactions complained of herein, ey have taken no 


Steps to prevent any of the wrengs complained ot cr to sca reéross 


therefor, Furthermore, the mombers of the Board of Directors are 


themselves defendants in this action. Any demand upon tl. ว re- 


dress the wrongs herein complained of would, in effect, constitute 


a demand that they bring the action against themselves and would 


have been futile. 


B. Demand upon the Stockholders of the Fund to bring 
~ 


this action is unnecessary and would be futile beceuse 


(1) under the Charter and By-laws of the Fund, the 


management of its affairs including the bringing 


of suits is entrusted to the Board of 


Directors 
and not the stockholders. The stockholders czn- 
not by resolution or otherwise require the Fund 


or its Board of Directors to bring action. 


(2) እ stockholcer resolution demanding the bringing 


of a suit would be futile since the control of 


the acticn would be in the hands of the v 


ery 


persons who are alleged to be wrongdoers and 


can- 
not properly be prosecuted by them. 
WHEREFORE, plaintiff demands judgment: as follows: 


A. Holding all of the defendants other than the Fund 


jeintiy and severally liable for all damages which the ۱۰۳ 


and ail other persons Similarly situated have Sustained by virtue 


of the acts and transactions 


complained of in Count One herein; 


A-20 


B. Holding all of the defendants other than the Fund 
jointly and severally liable for all of the damages which have 
been sustained by the Fund by virtue of the acts and trans- 
actions complained of in Count Two herein; 

C. Requiring the defendants other than the Fund jointly 
and severally to account to the Fund for all profits made by 
them as a result of the acts and transactions complained of in 
Count Two herein; 

D. Declaring the Investment Advisory Agreement or any 
extensions or modifications thereof between the Management 
Corporation and the Fund to be null and void; 

E. Awarding to plaintiff the costs and disbursements of 
this action including reasonable attorneys' fees and account- 
ants' fees; 

P. Granting such other and further relief as to this 


Court may seem just and proper. 


A Member of the Firm , พ ร ั ญา น์ ว ั ม 
Attorneys for the Plaintiff 


WOLF POPPER ROSS WOLF & JONES 
۱ 


Office and P.O. Address J 
845 Third Avenue 
New York, N.Y. 10022 


PL. 9 - 4600 


STATE OF NEW YORK 


ب 85 ب 
ርን‏ 
ሯ‏ 


COUNTY OF NEW YORK 
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IRVING SANDERS, being duly sworn, deposes and says that 


he is the plaintiff in the within action; that he has read the 


foregoing complaint and knows the contents thereof; that said 


complaint is made on information and belief but that he bolieves 


it to be true. 


Sworn to before me this 


ም ብ 
N day of March, 1969. 


^ LOMAN 
GERTHA FEL ct New York 


Pc, Stata Ci 7 
แผ” 7% 11.1173 
eon in Queens County - 


Commission Expires M 


arch 30,196 


/ 
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IRVING SANDERS 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


EGON TAUSSIG, 


-against- COMPLAINT 
SIDNEY M. ROBBINS, ERIC HAUSER, PLAINTIFF DEMANDS 
MURRAY GRAHAM, EMANUEL CELLER, TRIAL PY JURY - 
JOSEPH M. McDANIEL, JR., JACK 


NASH, EDMUND T. DELANEY, LEON 
LEVY, OPPENHEIMER MAN MENT 
CORPORATION, OPPENHEIMER & COMPANY, 


and OPPENHEIMER FUND, INC., 


Defendants. 


Plaintiff, by his attorneys, Leibowitt, Milberg, 
Weiss & Fox, for his complaint herein, alleges the follow- 
ing on information and belief except as to paragraphs 1 


2, 3 and 4(b), all of which are alleged on knowledge. 


COUNT I 


l. Plaintiff owns shares of the capital stock 
of Oppenheimer Fund, Inc. (hereinafter "The Fund") and 
was such shareholder at the times of the transactions with 


which this complaint deals. 


2. Plaintiff brings this action derivatively in 
behalf of himself and all other Fuad stockholders similar- 


ly situated and in behalf of and in the right of the Fund. 


3. The action is not brought collusively to con- 


PEE E NE E. URBE ا ی‎ E TRIESTE 
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fer on this Court jurisdiction which it would not other- 


wise have. 


4. (a) The action arises under the Investment 

Company Act of 1940 ("Investment Company Act"), the Se- 
curities Exchange Act of 1934, as amended ("Exchange Act") 
and the Securities Act of 1933 as amended ("Securities Act") 
and the rules and regulations promulgated under each of 
the aforesaid statutes. Jurisdiction is based on Sec- 
tion 44 of the Investment Company Act, Section 27 of the 
Exchange Act and Section 22 of the Securities Act and on 
principles of pendent jurisdiction. 

(b) Plaintiff is a citizen of the State of 
New York. ሠዎ” 

(c) The transactions hereinafter alleged oc- 


curred in substantial part in the State of New York. 


5. The Fund is a corporation organized under 
the laws of New York. It is an open-end non-diversified 
management investment company registered as an investment 
company under the Investment Company Act. It has its 
principal place of business in the Southern District. At 
September 31, 1968, 24,816,792 shares were issued and out- 
standing. The Fund has many thousands of shareholders who 
are located throughout the United States of America and 


abroad, 


6. (a) At all relevant times Oppenheimer Manage- 


* 


ment Corporation 
It has its princi 
District. Oppen 


("Partnership") o 


8 "T ی‎ NE 

42 2 FA ۸ ۰۷ ሴፋ اما‎ 
' 

ance of Manager's 


of certain partne 
Partnership, indi 
officers of the F 


as record owner 1 


cess of 98,000 sha 


7. Dur 
fendants held and 
Jirectorships and 


Partnership: 


Sidney M. Robbins 
Eric Hauser 
Murray Graham 


Emanuel Celler 


TM , y 1 
("Manager") was a New York corporation. 
[ i] piace ol business in the Southern 


heimer & Company, a New York partnership 


wned over 80% of the stock of Manager. 


d ivy vs bts vut 111) aiuck. A ۷ väi” 
stock is owned by members of the family 


rs of Partnership or of former partners. 


vidual partners, Manager, directors and 
und and their families, and Oppenheimer 
or its customers between them own in ex- 


res of the Fund. 


ing all relevant times the following de- 


hold the following officerships and 


interests in the Fund, Manager and 


The Fund Partnerships Manager 
Director 
Director 
Director 


Director 


Joseph M. McDaniel, Jr. Director 


Jack Nash 


Edmund T. Delaney Director 


Leon Levy 


8. At 


Director Partner Vice President 
& Secretary 


President Partner Director 
& Director 


all relevent times the method of opera- 


tion and the relationships between the Fund, Partnership 
and Manager were as follows: 

(a) Manager acted and acts as manager of thi 
Fund under an Investment Advisory Agreement with the Fund 
under which the Fund's investment vertfolio wa 
by Manager and it furnished at its own expense investmen 
analysis and statistical and research information and 
other information to the Fund. Manager's compensatioa 
for its services as investment advisor, denominated as a 
management fee, was two-fold. It received fixed percent- 
ages of 1/2 of 1% computed daily on the first $150,000,000 
of net asset value and it received a fee each year if for 
the prior year it had bettered the price performance of 
the Composite Stock Price Index for 500 Stocks maintained 
by Standard & Poor Corp. If the Fund's asset growth did 
not equal the performance of said index, Manager was re- 
quired to make 3 refund to the Fund. 

(b) A Distribution Agreement between Manager 
and the Fund granted Manager the right to act as exclusive 
distributor and sole principal underwriter of the shares 
of the Fund, for which Manager received and retained a 


substantial portion of the sales commissions. 


9. For the purpose of fostering and serving 
their own interests at the expense of the Fund, the defend- 
ants entered into a common plan and conspiracy, in viola- 
tion of the fiduciary obligations to the Fund and its 


Shareholders imposed on them by virtue of the individual 
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defendants' positions as directors of the Fund, the rela- 
tionship between the Manager and the Fund, and the rela- 
tionship between the Partnership and the Fund through 


the domination and control of Manager by the Partner- 


ehin, bw espeino the Find en com? 
. 7 3 M - y 


.- 
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of omissions and commissions 

(a) They caused the Fund to purchase securi- 
ties whose sale and distribucion have been restricted by 
the Securities Act (Restricted Securities) and to agree 
to purchase said securities subject to the said restric- 
tions. The said securities were purchased at discounts 
from the market value of securities of the sane companies 
which were not similarly restricted and which could be 
sold and distributed freely by and to the public (Free 
Securities); that the said Restricted Securities were 
included in the net asset value of the shares of the Fund 
afid not at the purchase price, but, in the case of Free 
Securities of the same company traded on a National Ex- 
change,at the last reported sale and as to cver the counter 
securities at the last quoted bid price of Free Securities 
of the same company. Such values at which the Restricted 
Securities were carried did not truly reflect the actual 
value of the said Restricted Securities in that, under 
the investment and speculative climate which then prevailed 
and still prevails, public knowledge that the Fund had pur- 


chased such securities would tend to drive the market value 


of the Free Securities even higher, 


Further, the value 


which 


d 


Securities 


at Chie te ere carried iti a 
sets of the Fund, did not reflect their true valu , but 
were excessive values since if the Fund wa: required to 
or decided to sell th iid Restricted Sec ities, thi 
could not be freely liquidated because th« could only bo 
sold to the public after registration und the Securiti 
Act, the tir which might elapse between the decision to 
sell said Restricted Securities and the effective dati 

of such registration might invo] a cha f circu 
stances which would redu the proceeds of the sale of 
said sccuritice, he public knowledge that the Fund had 
offered said ۷ for registration would tend to 
drive the price down, the cost of registration an 1 
of such Restricted Securities, particula: ly on the Ovi 
the-Counter market, would be far in excess of the cost oí 
sale of Free Securities, and a sale ذه‎ such Restricted 
Securities without registration might be difficult in 
that purchasers of large blocks of such securities c« uld 


not readily be found, 


10. The hol 


ding of such Restricted Securities 


by the Fund, when combined with a substa..'al run-up ín 
the price of the Free Securities of the same companier, 
therefore created a spurious appearance 2۴ better price 
performance fot the Fund and a spurious increase ín the 
net asset value of the Fund as reported to the public and 


to its sharcholders. 
formance also 


to the public. 


increased the 


This false facade of superior per- 


rate of sale of Fund Shares 


A 

11 By rea of tl ፤ | 1 t! آل‎ nts 
wer ( 1 t the ሂዩ 1 B ከ the ? ۱11 
derive [t ( | 11 , and to increase the basic 
management fee and in additi that aspect of the manage 
wu. 2006 Which was based vu Comparative veriormance with 
the Standard & Poor Composite Price Index above alleged. 

12. The defendants caused the Fund, in or about 
March of 1968 to offer shares for sale to the public by 
means far pectus dated March 15, 1968 and thereafter 
revi | under date of Septi ber ዎ 1968, (hereafter col- 
lecti ly described as "Prospec tu 1 which was disseminated 
t che public by the use of the mails and other instru- 
montaliti« in interstate commerce, The aforesaid Pros- 
pectus and the revised version thereof were false and mis- 


leading, in that they omitted or failed to state material 
facts which were necessary in order to make statements con- 
tained therein, in the light of the circumstances under 


which they were made, not misleading in that they failed 


, 
to set forth the characteristics of and the various con- 


siderations in connection with such Restricted Securities, 


as alleged in paragraphs "9" and "10" above. 


13. Said acts and omissions, including the issuance 
of said Prospectus, constituted violations of Section 10(b) 


of the Exchange Act and Rule 10b-5 issued thereunder, and 


said acts of omission and commission were performed in con- 


nection with thi purchase and 11 of share ۲ the Fu r 
and constituted devici „ schem id ۳ 1 1 ( t del 1 
constituted thi King of untrue Latt it ፤ ĉl 
facts t omission 01 aid terial fact rece if 
order to make other statement madi not 1 |( 
were also acts, practici and a 1 f | cl 
tended to and did operat as a traud upon the Fund, and 
its shareholder , 111» 0۱ the 11 

14. The aforesaid acts and o | ١ were ala 
violations of the fiduciary obli tions owed by the defend 
ant director to the Fund and it Share lder: , consti- 


tuted broach of their duties of loyalty to the Fund 


, 
and were engaged in recki« ly and with wanton dist 
of the interests of the Fund and its Shareholde: ind 
further the interests of the defendants, Oppenh« M 
agement Corporation and Oppenheimer & Company. 

15. The aforesaid acts of the defendant ther 
than the Fund constitute a breach of the invest t ad- 


visory contract and general distribution contract between 
the Fund and Oppenheimer Management Corporation, and 1 
payments made tc the said Oppenheimer Management Corpora- 
tion after the occurrence of the said breaches should be 


repayable to the Fund. 


16. As a result of the foregoing the Fund sus- 
tained damage in the following ways: 


(a) The advisory fees were calculated on the 


(e) 1 


sent ۱ j 
sion | Ed | 1 
i 
* የ , 
an ۱ ( 


ney lige ©, were | ኔ ! | ( i | 11] 
rights 4: Fi t harcho] ru, n ۱ ር 4 

in by t! de ft t the } 1 

profit ۱ ! | ent, the } " 1 fired ١ 
the in NT [ ۲ 4 ፤ fees, th 1 
respect t the 1 c fee a the fee for perl ce, 1 
th f 14 1 enerate by 11 lala J 
of inveat t UOC A , and the Partner ip, the 1 
partner | 1 ( ! es, benefit irs the 11 ( 
in the value of t! to in t! ? ١ er, Ihe afori 


said acts were engage for the said purpos: nd not 
fot purposes related to the best interests of tl Fund 


and the Fund shareholder: 


18. The foregoing practices and breaches of fi 


duciary duty alleged above were caus . r permitted, or 
acquiesced in by Manager and those indi lual defen 14 
who were officers, whet and directors of M pet 

of the Fund, and by the Partnership, all with k leds 


or notice of the facts above alleged and the illegality 


of the aforesaid practici ind pursuant to a plan i į 
them to benefit thi elves at thi expense of the Fund ani ۱ 


its shareholders 
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19, the Manager, the Partnership and certain 


of the i vidual defendants have made substantial profits 


by reason of the foregoing, and the Fund has suffered 


substantial damages. 


20. In addition thereto the defendants other 


than the Fund by reason of the willful, reckless and wan- 


ton nature of their fraud and breach of fiduciary obliga- 


tions, and their sacrifice of the interests of the Fund 


and its shareholders to their own interests have made 


themselves liable to account to the Fund for their own 
profits, and for the damages sustained to the Fund. 


21. No demand has been made by the plaintiff 


upon the Fund to institute and prosecute this action 
against the defendants named herein, because Manager and 
0 its and the Fund directors are named as defendants herein, 
1 and they have participated in, acquiesced in or have 


profited from, and are personally liable for the wrongs 


complained of in this action; and any demand-upon them 


thes 
* 


to institute such an action would have been futile and 
useless in that thereby said defendants would have been 
required to institute an action against themselves and 
any action so instituted by them wouid be friendly to the 
defendants and hostile to the interests of Fund and its 


shareholders. 


22. No demand has been made upon the shareholders 


of the und to institute and prosecute this action against 
the defendants named herein, because the wrongs alleged 

are in violation of Federal statute, are illegal, and are 
not subject to ratification by the shareholders cf Fund; 
and wnder New York Jaw the dirartare of the Fund and rot 
the shareholders, are vested with the management of Fund 
including the institution of all actions in behalf of 

Fund; and a resolution by the shareholders of Fund direct- 
ing the institution of this action would be futile and 
useless because the prosecution of the action would be 
placed in the control of Manager and its directors. Fur- 


thermore, there are many thousands of public shareholders 


of the Fund scattered throughout the United States and 


ሠ 


abroad and it would be impracticable to bring them al! 
before the court and the solicitation of proxies from 
such a large and.scattered number of shareholders would 
place an unreasonable burden and expense on the plaintiff, 
and extended delays would result which would be harmful 
and seriously prejudicial to the prosecution of this ac- 
tion, and might result in the application of statutes of 


limitations to bar this action. 


23. Plaintiff has no adequate remedy at law. 


24. Plaintiff will fairly insure the adequate 


representation of the similarly situated shareholders of 


the Fund and of the Fund. 


COUNT 11 


25. The plaintiff repcats and realleges, each 
and every allegaticn contained in paragraphs 1 and 3 to 
20 inclusive with the same force and effect as though 


fvlly set forth herein. 


26. Plaintiff brings this cause of action on a 
representative basis on his own behalf and on behalf of 
all other persons similarly situated who purchased Fund 
shares since March 15, 1968. The said persons consti- 
tute a class which is so numerous that joinder of all 


of its members would be impracticable. Questions of law 


and fact exist common to the class and the claims of this 


- 
ሠ 


plaintiff are typical of the claims of the class and he 
will fairly and adequately represent and protect the in- 


terests of the class. 

27. The Prospectus described in paragraph "11" 
in addition to the misleading statements and omissions 
alleged therein omitted to state that the Fund intended 


^ 


to or had invested in Restricted Securities, and did not 
adequately or clearly set forth chat the risks of invest- 


ment ín such Restricted Securities were greater than those 


involved in investments in.Free Securities. 


28. The plaintiff, on or about December 24, 1968 


purchased 2,302.026 shares of the Fund at $10.86 per share. 


29. In making the aforesaid purchase the defend- 


ant relied on the said Prospectus. 


3C. The members of the class whom plaintiff 
herein represents, also purchased shares of the Fund rely- 


img upon the said Prospectus. 


31. The defendants other than the Fund, when 
they caused the said Prospectus to be issued, intended 
that the public, including the plaintiff,would rely on the 
information set forth therein and intended that members 
of the public including the plaintiff would purchase such 


shares in reliance thereon. 


32. The plaintiff and the said members of the 
class were damaged by reason of the premisc و‎ in that the 
prices paid by them for their shares of the Fund, were in- 
flated and in excess of the true value thereof and did not 


truly reflect the net asset value of the shares of the 


Fund at which such purchases were required to be made. 


33. The plaintiffs and all other persons .imi- 
larly situated have sustained substantial damages and the 
defendants other than the Fund are liable to them therefor,and 
are also liable to the plaintiffs and the class for puni- 


tive damages. 


WHEREFORE, the plaintiff demands judgment as 


follow: 


(a) Requiring al! defendants other than the 
Fund to account jointly and severally to the Fund, for 
all damages sustained by the Fund, and for all profits 
made by them as a result of the acts and transactions 
complained of in Count I herein; 

(b) Declaring the investment advisory agree- 
ment and the distribution contract and any extensions or 
modifications of said agreement between Oppenheimer 
Management Corporation and the Fund to be null and void; 
and directing defendants other than the Fund to account 
to the Fund for all fees receíved thereunder. 

(c) Declaring that the cause of action alleged 
in Count II hereof is a class action under the provisions 
of Rule 23 of the Federal Rules of Civil Procedure; 

(d) Declaring that all of the defendants are 
jointly and severally liable for all damages which plain- 
tiff and all other persons similarly situated have been 
caused by virtue of the acts and transactions complained 
of in Account II hereof, together with punitive damages; 

(e) Awarding to the plaintiff the costs and 
disbursements of this ‘action including reasonable attor- 
neys' fees and accountants' fee s; 

(f) Granting such other and further relief 
as to this Court may seem just and proper. 


LEIBOWITT, MILBERG, W'.ISS & FOX 
LAWRENCE MILBERG 


จ ๕ —— 
Member of the Firm 

Attorneys for Plaintiff 

Office ል P. 0. Address 

2 Pennsylvania Plaza 

New York, N. Y. 10001 
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STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) 
EGON TAUSSIG, being duly sworn, deposes and 


savs that denonent is the plaintiff in the within action: 


that deponent has read the foregoing complaint 


1 
and knows 


the contents thereof; that the sa is true to deponent's 


own knowledge, except as to the mat therein stated to 
be alleged on information and belief, and that as to tho: 


matters deponent believes it to be true. 


Sworn to before me this መሪ h / OR 6 Ar 
day of , 1969. MAA 


Egon Taussig 


«^ 7 8 
7 / ۱ / 7 Pa 3 
3 / N}. م‎ = 
7 UNA RC VU “ 


MELVYN 1. WEISS : 
Notary Pt! Stata of fisw York 
١ 1 


เว 


Quatified in is u County 
Term Expires Mere ( 


UNITED STATFS DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MICHAEL SHAEV and RITA SHAEV, 1 69 Civil 
Plaintiffs, 


-against- 
COMPLAINT 


ERIC HAUSER, EMANUEL CELLER, EDMUND : O ^ ° ማግ 
T. DELANEY, LEO LEVY, JACK NASH, 

JOSEPH H. McDA:.1ZL,JR., SIDNEY M, 

ROBBINS, OPPENHEL.ER MANAGEMENT 

CORPORATION, OPPENHEIMER € COMPANY ፡ PLAINTIFFS DEMAND 
and OPPENHEIMER FUND, INC. TRIAL BY JURY _ 


Defendants. 


Plaintiffs, by their undersigned attorney, for 
their complaint, allege u»on information and belief, except 
paragraph "14" hereof, which is alleged upon knowledge: 

1. (a) Jurisdiction herein is based upon Section 
22 of the Securities Act of 1933, ("1933 Act"), Section ../ 
of the Securities Exchange Act of 1934 ("1934 Act") and Sec- 
tion 44 of the Investment Company Act of 1940 ("1940 Act"). 

(b) The action arises under Sections 12(2) 
and 17 of the 1933 Act, Section 10(b) of the 1334 Act and 
Rule 10b-5 of the Rules under tne 1934 Act, Sections 22, 30 
and 37 of the 1940 Act and the Rules thereunder. 

(c) This action is not a collusive one to 
confer on the Court jurisdiction it would not otherwise have. 

2. (a) Defendant Oppenheimer Fund, Ino. (the "Fund") 
is a corporation duly organized and existing under the laws 
of New York.  — 

(b) The Pund is registered under the 1940 
Act as an open-end diversified investment oompany. 


(c) The shares of the Pund are offered for 


Bale and sold to the public at a price which is alleged to 
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represent the net asset value thereof to which is added a 
sales charge. 

(d) On December 31, 1968, 26,741,767 shares 
of the Fund were issued and outstanding, of which in excess 
of 5,000,000 shares have been issued since March 15, 1968, 

3. (a) Oppenheimer Management Corporation (the 
"Manager") is a corporation duly organized and existing 
under the laws of New York. 

(b) The Manager has acted and continues to 
act as the Inve:tment Adviser to the Fund and the super- 
visor of its portfolio pursuant to a written contract which 
provides for compensation to the Manager payable monthly 
based upon a percentage of net assets and in addition ann- 
ually upon performance of the Fund as compared with the 
Standard & Poor's Composite Stock Price Index of 500 stocks 
(the "Index"). Such performance fee is added to the basio 
fee if the Fund outperforms the Index and the basio fee is 
reduced in the eı unt the Index outperforms the Fund. 

(c) The Manager has acted and continues to 
act as underwriter of the Fund's shares receiving as commiss- 
ions a sales charge at a rate not in excess of 84% of the 
offering price. The Manager also acts as Sponsor and Gen- 
eral Distributor for the Oppenheimer ۵ Capital 
Accumulation Program. 

4, (a) Defendant Oppenheimer & Co. (the "Broker") 
is a New York paptnership and is a member of the New York 
Stock Exchange. 

(b) The Broker owns 11,000 shares of the vot- 
ing stock of the Manager whioh constitutes approximately 82% 
of the outstanding stock of the Manager. The non voting 
Stock of the Manager is owned principally by the members of 


7 . 


the families or partners or former partner! of: the Broker. 


(c) The Broker owns approximately 33,000 
shares of the Fund's stock and is the largest holder of 
shares of the Fund. Together with the Manager, the officers 
and directors of the Fund, the partners of the Broker and 
the members of their families, they own in excess of 80,000 
shares of the Fund's shares. In addition, the Broker is 
the record owner of approximately 13,000 shares owned by its 
customers. 

(d) The Broker acts as principal broker for 
the Fund in the purchase and sale of the Fund's portfolio 
securities, 

5, (a) The individual defendants are all of 
the directors of the Fund, 

(b) Defendant Leon Levy is President of the 
Fund and is a partner of the Broker and President and a 
Director of the Manager. 

(c) Defendant Edmund T. Delaney is à member 
of the law firm which 38 counsel for the Fund. 

(d) Defendant Jack Nash is a partner of the 
Broker and is a Vice President and Assistant Secretary of 
the Manager. 

(e) All the officers of the Fund are either 
partners or employees of the Broker or officers or employ- 
,ees of the Manager. 

6. Commencing with March 15, 1968 and continuing 
to the present, the defendants other than the Pund in oon- 
nection with the sale and purchase of shares of the Fund 
and by the use of the mails and instrumentalities of inter- 


state commerce, have directly and indirectly employed dev- 


ices, schemes and artifices to defraud; have made untrue 
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statements of material facts, or have omitted to state mat- 
erial facts in order to make the statements made, in the 
light of the circumstances under which they were made, not 
misleading; and, have engaged in acts, practices and a 
course of conduct which was intended to and did operate as 

e fraud upon the plaintiff and other similarly situated per- 
sons, in violation of Sections 12(2) and 17 of the 1933 Act, 
Sectiun 10(b) of the 1934 Act and Rule 10b-5 of the Rules 
promulgated under the 1934 Act and Sections 22, 30 and 37 

of the 1940 Act. 

7. The violations hereinbefore referred to in 
paragraph "6" hereof were caused by the defendants, other 
than the Pund, by causing the Fund to issue a prospectus for 
the sale of the Fund's shares, dated March 15, 1968 and a 
revised prospectus dated September 3, 1968. 

8. The aforesaid prospectus and revised prospec- 
tus were false and misleading in the following respects: 

(a) They failed to disclose that the Fund 
would invest in restricted securities known 
as “investment letter securities." 
(b) They failed to disclose that restricted 
securities purchased by the Fund could not be 
resold without registration under the 1933 Act. 
(o) They failed to 41501686 that such secur- 
ities could not be registered under tue 1933 
Act for a considerable period of time. 
(dj They failed to disclose that a considerable 
period of time could elapse between such reg- 
istration and any sale thereunder. 
(e) They failed to disclose that the sale of 


restricted securities would require an underwriter 


and that the fees and commissions paid an 


underwriter would reduce the net sales to 

the Pund to a price lower than the market 

price for wnrestricted stock, 

(f) Restricted securities involve greater risk 
than unrestricted securities. 

9. Subsequent to March 15, 1968 the Pund was, 
caused by the defendants, to purchase the following res- 
tricted securities, among others: 

50,000 shares of Unexcelled, Inc. 
* 26,000 shares of Trans-lux Corp. 
5,000 warrants of Saxon Paper Corp. 
2,000,000, of Saxon Industries Senior 
Subordinated Convertible Notes. 
$2,000,000. of ሀ. 8. Financial Convertible 
Subordinated Notes. 
496,000 warrants of Qulf & Western Industries. 
47,000 shares of Downe Communications, Ino. 

10. In furtherance of the violations referred to 
in paragraph "6" hereof and pursuant t> a common scheme and 
plan the defendants caused *he assets of the Fund and Bpeo- 
ificaliy the restricted securities of the Fund to be over- 
valued on the books of the Fund. 

11, In furtherance of the aforesaid violations 
and in pursuance of the aforementioned common scheme and 
plan the Fund was caused to issue interim and annual reports 
which were false and misleading in containing overvaluations 
of Buch restricted securities. 

12, In furtherance of said violations and in pur- 
suance of the aforesaid common scheme and plan, the Fund 
was caused to pay excessive fees to the Manager based upon 
suoh overvalued restricted securities and constituted a 


conversion of asset: of the Fund in violation of Section 37 


of the 1940 Act, 


13. In reliance upon the prospectus dated March 


15, 1968 and the revised prospectus dated September 3, 4965 
and financial reports issued by the Pund, the plaintiffs and 
other persons similarly situated purchased the Fund's shares. 
14, The plaintiffs purchased 22.599 shares of the 
Pund on April 24, 1968 and 19.512 shares on October 1, 1968. 
15, Plaintiffs bring this action on their own be- 
half and representatively on behalf of all other persons 
who purchased shares of the Pund subsequent to March 15, 1968, 
16. (a) The persons similarly situated with 
the plaintiffs constitute a class so numerous that joinder 
of all members is impractical; 
(b) There are questions of law or of fact 
common to the class; 
(c) The claims of the plaintiffs are typical 
of the claims of the class; 
(d) The plaintiffs will fairly and adequately 
protect the interests of the class, 
17. By reason of the foregoing the plaintiffs 
and the other members of the clase have sustained damages 
in the aggregate exceeding $1,000,000, 
18, Plaintiffs have no adequate remedy at law, 
COUNT TWO 
19, Plaintiffs repeat paragraphs "1" through "14" 
and "18" hereof, 
20, (a) Plaintiffs bring this Count derivatively 
in the right of and for the benefit of the rund, 
(b) Plaintiffs have been stockholders of the 
Fund since April 24, 1968 and have been stockholders at the 
time of the transactions of which they complain, 
21, This action is not a onllusive one to give 


this Court jurisdiction it would not otherwise have. 
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22. Defendants the Manager, the Broker, LEVY, 
NASH and DELANEY fraudulently failed to disclose to the 
other directors of the Fund, the true value of the restric- 
ted securities purchased by the Pund as hereinbefore set 
forth, 

23. As à result of the foregoing fraudulent acts 
of the said defendants, the Fund has been caused to redeem 
its shares at excessive values, which values reflected the 
false and overvalued restricted securities heretofore ref- 
erred to, 

24, As a result of the fraudulent acts of the said 
defendants, the Pund has sustained damages in excess of 
$1,000,000, 

25. The acts of the defendants constituted vio- 
lations of the 1933 Act, the 1934 Act and the Rules there- 
under and the 1940 Act and constituted a violation ef their 
fiduciary duties to the Fund, 

26, As a result of their acts, the Manager, Broker 
and a number of the individual] defendants have made large 
profits and caused substantial damage to thé Fund, the exact 
amount of such profits and damage being presently unknown 
to plaintiffs, 

27. As a result df the illegal and fraudulent 
acts of the defendants, the investment advisory contract 
and the distribution agreement between the Fund and the Man- 
ager are illegal and void under Section 47(b) of the 1940 Act, 

20, Plaintiffs have made no demand upon the Pund 
or the directors of the Pund to bring this action because 
buch demand would be utile because all of the directors 


participated in, approved of or acquiesced in the aoto and 


transactions complained of herein, The directors have long 


known of the acts hereinbefore complained of but ' we take: 
no action with respect thereto The directores are them- 
selves defendants in the action and any action brought by 
the Pund would have to be brought against them and any such 
action could not and would not be diligently prosecuted, 

WHEREFORE, plaintiffs demand judgment as follows: 

A, Pinding the defendants other than the Fund 
Jointly and severally ie for all dam es which plain- 
tiffo and other persons similarly situated have sustained 
66 a result of defendants illegal conduct complained of in 
Count one srein; 

B. Finding the defendants other than the Fund, 
Jointly and severally liable to the Pund for damages sus- 
tained by it as a result of the acts complained of in 
Count Two; 

C. Requiring the defendants, other than the Fund 
to account to the Pund for 111 their profits as a result of 
the acts complained of in Count Two herein; 

D. Declaring the investment advisory and the 
underwriting — between the Manager and the Fund 
null and void; 

E. Awarding plaintiffo the costs and disbursements 
of this action, including a reasonable allowance of counsel 
fees to their attorney; and 

F. Orant ing plaintiffs such other and further rel- 


ief as to this Court may seem just and proper. 


^, ም — 
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/ Ad | 
CE: 
ABRAHAM 1. MARKOWIIZ - ۱ 
Attorney for 0 P 


Office & P.O, Address 
276 Fifth Avenue 

New York, N. Y. 10001 
Mu-4-4771 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


Michael Shaev, being duly sworn, deposes and 
says that he is one of the plaintiffs in the within action; 
that he has read the foregoing complaint and knows the 
contents thereof; that the same is true to his own knowledge, 
except as to the matters therein stated to be alleged upon 
information and belief and that as to those matters he 


belicves it to be true. 


MICHAEL SHAEV 


Sworn to before me this 


9th day of June, 1969 


ABRAHAM | MARKOWITZ 
Notary Public State of Now York 
No 30-2537300 

Qualif: d in Nas 
Commis 


١ County 


sion expires March 30, 1991 
" y 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


E ͤ 


IRVING SANDERS, 


Plaintiff, 3 69 Civ. 1242* 
-against- $ AMENDED ANSWER 
AE ANSWER 


LEON LEVY, JACK NASH, EDMUND T. DELANEY,: 
EMANUEL CELLER, ERIC HAUSER, JOSEPH M, 
McDANIEL, JR., SIDNEY M. ROBBINS, ፡ 
OPPENHEIMER MANAGEMENT CORPORATTUN, 
OPPENHEIMER a COMPANY, and OPPENHEIMER 
FUND, INC., 


Defendants, 


The defendants, Oppenheimer Management Corporation, 
Oppenheimer & Company, Leon Levy and Jack Nash by Guggenheimer 
& Untermyer, their attorneys, for their amended answer to the 
complaint herein: 

l. Admit the averments of paragraph 1 of the complaint. 

2. Deny each and every averment contained in para- 
graphs 2 and 24 of the complaint, except admit that + e action 
purports to be brought representatively on behalf thc se of 
the shareholders of Oppenheimer Fund, Inc. (herein called the 
"Fund") who Purchased shares of the Fund subsequent to March 154 
1968 and derivatively on behalf of the Fund. 

3. Deny each and every averment contained in para- 


graph 3 of the complaint, except admit that the jurisdiction 


of this Court purports to be based upon Section 27 of the 


— ሙጨ መመ--- ጠ; ጩጠጩጨፍጩ 


* The amended answers of these defendants to the complaints 
filed in 69 Civ. 2029 and 69 Civ. 2642 have not been included 
in the appendix herein. Relevant to this appeal, the emended 
answers of these defendants to each of the complaints filed 
herein are identical in all material respects. 


t t, 1 . §78(aa) tion 44 of t 
In 288 ME C. 13, Soct 1331 1 
13 of 1 อ 6 11 n 37, and tl 
doctri t 1 tion 

4. እር E El O rag! 1 4 of the com- 
plaint, t Y e 1 lic ring pric shar 
is ot t t? t t value of id share lus a stated 
€ ۱ + Y 

85 Adi of paragı be 6; 7, 9, 10, 
iT. 29 1 f ] , except aver t t defendant 
Ji é tary of ( enhci lana it 
Co: ly 0 t cretary averred in paragraph 10 of 
tl complai nt. 

6. it the averments contained in paragraph 8 of 
the complai , except that the shareholdings therein referred 
to were true only as of December 31, 1967. 

7. Deny each and every averment contained in para- 
graph 12 of the complaint, except admit that the Fund filed 
a prospectus with the Securities and Exchange Commission for 
the sale of shares of the Fund which became effective on 
March 14, 1968, thercaft: said prospectus was revised 
effective September 3, 190, and that shares of the Fund have 
been sold since March 15, 1968 by use of the mails and other 


instrumenta 


li 


8. 


of the complaint, except admit 


ties in interstate commercc. 


Deny each and every averinent of paragraph 13 


that said prospectus and 


revised prospectus did not state the matters referred 
to in 1۷ 6 B of said paragraph. 

9. Deny each and every averment contained 
in paragraph 14 of the complaint, « t admit tha 


subsequent to March 15, 1968 t! Fund purchased t! 
restricted securities t ein referred to. 

10. Deny each and every averment contained 
in paragraphs 15, 16, 7, 18, 19, 20, 21, 22, 23, 7 
28, 29, 30, 31 and 32 of the complaint. 

ll. i a 1 every averment cont ] ir 


paragraph 33 of the complaint, except admit that the 


Board of Directors of the Fund would not bring this 


FIRST AFFII VE D! 


12. The Fund is an open-end diversified in- 
vestment company of the management type, organized 
under the laws of the State of Now rk. The Fund's 
shares are registered under the Securities Act of 193: 
15 U.S.C. §§77a et seq. The Fund is registered under 
the Investment Company Act of 1940, 15 U.S.C. $$80a-1 
seq., and it conducts its business in compliance with 
said Acts and with the rules and regulations issued by 
the Securities and Exchange Commission thereunder. 

13. The shares of the Fund are offered for 
sale to the public pursuant to registration statements 
which have duly become effective under the Securitics 
Act of 1933, which registration statements include do- 


tailed prospectuses which arc issued at least annually 
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by the Fund. Each year the Fund delivers to its share- 
holders a proxy statement in connection with the annual 
mecting of sharcholder it which the shareholders vote 
for, among other things, the election of directors and 
approval cf, among other things, the Investment Advisory 


Agreement between the Fund and Oppenheimer Management 


14. All prospectuses and proxy statements of 
*"e Fund are submitted for examination and review to th 
Securities and Exchange Commission prior to release and 
distribution to prospective purchasers and holders of 
shares of the Fund. 

15. Said prospectuses and proxy statements 
have at all times discloscd fully and fairly the terms 
of agreci ts between the Fund and Management Corporation, 
including the compensation paid by the Fund to Management 
Corporation for advisory and managemont services and the 
compensation paid to Oppenheimer & Co. for services, 
including underwriting and brokerage services. Such 
prospectuses and proxy statements disclose fully and 
fairly all material relationships among the Fund, its 
officers and directors, Managemont Corporation and 
Oppenheimer & Co. 

16. The Fund regularly publishes and distri- 
butes to its shareholders annual, semi-annual and quar- 


terly reports, which clearly and accurately set forth 


all payments made by the Fund to Management Corporation 


and to Oppenheimer & Co. 
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17. Upon information 1 belief, at or 
prior to tho ti: plaintiff } 11 a shar 1 r of 
the Fund he received a co; f th len current 
pectus of the Fund, and since he became a sh 1 ler 
he has received copies of all annual, emi-annual and 
guarterly report of the Fund. 

18. The Fund's mi-annual report 1 its 
sharcholders for the period ending June 30, 1968, th 
quarterly report for Sopt« cr 30, 1968, the report 
for year ended December 21, 1968 and subseau report 
all set forth that the Fund had acquired securiti: 
under investment letters wit restrictior transfer 
01 1 ( gajc an 1 th t the ۱ 1 lon t? I ۹ h 上 n 
determined by the Board of Directors of the Fund. 

19. At no ti ( ng the period referred 


to in the complaint did the value of investment letter 
securities of the Fund exceed 10% of the value of all 
of the securities of the Fund. 

20. To the extent that the value of the 
Fund's investments in investment letter securities may 
be deemed material, there was fair, adequate and timely 


disclosure thereof to the shareholders of the Fund. 


21. Defendants repeat and reallege each of 
the allegations contained in paragraphs 12 through 20, 
inclusive, of this answer as though fully set forth at 
length herein, 

22. Upon information and belief, at no time 


prior to the institution of this action did the plaintiff 


px t f lant 1] th ter 1 

w C ( 1 n the i int hercin. 

2 | ! ፡ ion and ] f, tl in- 
Lili tuna 1 cqui iin 
and t te i t1 1 t 11 1 thi 
c laint, ri 1 t o1 1 ۳ 1 1 acq I 1 
by the 1 ‚and 1 , herefore, ived the claims, 
if ny, wit 1 ] ር 1 ን 1 are barred 6 comp] n- 
11 01 1 1 t1 tions. 
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24. Defer ( ( t and 1 llege each of 
the al sat t ned in y 1 1 12 thr h 23, 
incl ive, < thi nswer with the : forc effect 
as though fort t length herein. 

25. 1 i ct of the Fund, as supple- 
mented on Sept 3, 1968, set forth the extent of th: 
Fund's investments in investiner letter ecuritic and 
stated that the Fund would not make any investment which 
would cause more than 15% of the value of its assets to be 
invested in secu 1( which are subject to legal or con- 
tractual restrictions on resale or are otherwise not 
readily saleable. 

26. Shareholders of the Fund, including plain- 


tiff, who purchased Fund shares subsequent to receipt of 
the Fund's semi-annual report for the period ending June 30, 
1968 or of the Fund's prospectus as supplemented on Septem- 


ber 3, 1968 had due notice 


and continue to acquire 


curities, and they are thorcfo 


that 


the Fund had acquired 


investment letter 


se- 


re estopped to assert 


incl: م‎ € hi ۲ t! 1 
fect as thoi et 1 th i (1 in. 
28. U n nf t in La 1 
d not 1 r] al ( 
the hol ( t Pi for, a t 
followir I 
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a conflict of interest in that he si 
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Fund while at the same time he sock: 


derivatively on behalf of the Fund to 


alleged overpayments made by the Fui 
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29. Upon information and belief, plaintiff 


may not maintain this action derivative ly on 
the Fund or representat ively on behalf of th: 


of the Fund. 


behalf of 


sharchold 


rs 


1 
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33. ۱ 1 
‘ ۱ | * ۱ 
ir ©, f thi ۱ ፤ ff 
as if t fort ١ h 1 

34 1 1 E 1 i E 4 t ۱ 
if barred by ich 

35 i 10 rej Y. ١ 
allegation 111 ! pa 1 
thre h 32, 1 1 o, of the th 4 1 
and effect as [1 sot rt! t length ! cin. 

36. In Count One إن‎ Senn) i „ plaintift 
alleges, among other things, that he brinas thi t n 
own behalf and representativcly on behalf of all othe: per 
Similarly situated who purchased shares of Op; 1 1, 
(the Fund“) subsequent to March 15, 39( (hereinafter refer: 
to as the "Purchasing Class"), and plaintiff sooks t ri 
for himself and members of the Purchasing Class excessiv 


amounts claimed to have been paid on tho purchase of said 


sh:.res by reason of alleged overvaluation of restricted 


securities in the portfolio of the Fund. 


37. In Count Two of the complaint herein, plaintiff 
alleges, among otnoi things, that ho brings this action 


dcrivatively on behalf of the Fund to recover from defendant 


exi | ha ۱ paid by t | 

th I ง , ۰1 | * 

val t 1 1 ta t | 1 { t ] Oo t j 
38 Ui f | 0 ir ۱ | , 1968 


sha! e 

319 ያ 11 rel ር 1 , ۱ ۱ 
Fu : ۱ t! t 
rac t 1 le, id 11 
root: ( t wit | 
of Fund 11 ۱ pl ۱ f, they were ¢ ነ 

40. If the d t T liable t p1 tif 
member f th 1 la in connect i( ith the pur 
chase of 1 by 1 n of rvaluat | of restricted 
secur it n t portíol of tl rund, t! | pl ntiff ná 
membe1i f the I ha C1 ۱ have redo 1 Fund 81 
since March 15, 196 lave received ( essiv mounts by r on 
of such alleged ( luat ton of restricted securitic and 
are 1 to the defendant to the extent thereof 

41. By reason of the foregoing, plaintiff and mombers 


of the Purchasing Class are or may be Jiable to defendants 


wholly or in part, for the claims alleged in the complaint 


herein. 
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paragraj ! paragraph anew the mplaint herei 
1 Admit thi alle ations ፡ paragrap? 1, 
2. Denis each and every allegation in paragı ۱ p 
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except that it admit that ( ction purport to 1 brought 
repr« ntatively boha 1 f 1 those of the hareholde: f thu 
Fund wh purchased haz of the Fund subsequent t March 15, 
1968. 
P Denis each and every allegation in parag: iph J 
of the 210۳10111 , except tha it admits that the jurisdiction of 
the Court purport to be based on Section 27 of the Securiti: 
Exchange Act, | C. Fd (as), Section 44 of the Investment 
ompany Act, 15 U.S.C. §80a-43, Sectior L334 and 1337 of the 
Judicial Code, 28 U.S . 55 1331 aná 1337, and the doctrine 
ด The amended answor of these defendants to the complaints filed 
in 69 Civ. 2029 and 69 Civ. 2642 have not been included in the 
ippendix herein. Relevant to this appeal, the amended answers 
Of these defendant to each of the respective complaints do not 
differ in any substantial way. LU 
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of pendent jurisdiction. 


4. Admits the allegations of paragraph 4 
of the complaint, except that it denies that the public 
offering price of shares is other than the net asset 


value of the shares plus a stated sales charge. 


5. Admits the allegation of paragraph 5 


of the complaint. 


6. A ts the allegations of paragraph 6 


of the complaint. 


7. Admits the allegations of paragraph 7 


of the complaint. 


8. Admits the allegations contained in 
paragraph 8 of the complaint, except that the sharehold- 
ings therein referred to were true only as of December 31, 


1967. 


9. Admits the allegation of paragraph 9 


of the complaint. 


10. Admits the allegations of paragraph 
10 of the complaint, except that it avers that the defend- 
ant Jack Nash is an assistant secretary of Oppenheimer 


Management Corporation (Management Corporation), not the 


secretary. 


11. Admits the allegations of paragraph 


11 of the complaint. 


12. Denies cach and every allegation con- 
tained in peragraph 12 of the complaint, except that it 
admits that the Fund filed a prospectus with the Securi- 
ties and Exchange Commission for the sale of shares of 
the Fund which Lecame effective on March 14, 1962, that 
thereafter said prospectus was revised effective Septem- 
ber 3, 1968, and that shares of the Fund have been sold 
since March 15. 1968 by use oí the mails and other in- 


strumentaliti :s in interst: e commerce. 


13. Denies cach and every allegation of 
paragraph 13 of the complaint, and avers on the contrary 
that the prospectus of the Fund, as supplemcaited on Sep- 
tember 3, 1968, stated that the Find would not make any 
investment which would cause more than 15% of the value 
of its assets to b. invested in securities which are sub- 
ject to legal or contractual restric'ions on resale or 
are otherwise not readily saleable; lit admits that the 
text in subdivisions A and B were not set foith "in haec 


verba" in the prospectus. 


14. Denies cach and cve:y allegation con- 
tained in paragraph 14 of the 6 mplaint, except that it 
admits that subsegrent to Mare’: 15, 1968 the Fund pur- 


chased the restricted securities therein referred to. 


tained 


tained 


tained 


tained 


tained 


tained 


tained 
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Denies each and every 


20 of the complaint. 
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21 of the complaint. 


Denies each and every 


22 of the complaint. 
Deni each and every 
23 of the complaint. 


Denies the allegation 


it admits 


allegation 
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allegation 
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of paragraph 24 


it the action 


derivatively on bchalf of the Fund. 
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25. Admits the allegations of paragraph 


25 of t.e complaint. 


26. Without making any admission as to 


the jurisdiction of this Court, the fund admits that this 


action is not brought collusively. 


27. Denies each and cvery allecation of 


aragraph 27 of the complaint. 
P ชะ ล ะ 


28. Denies each and every allegation of 


paragraph 28 of the complaint. 


29. Denies each and every allegation of 


p-ragraph 29 of the complaint. 


30. Denies each and every allegation of 


paragraph 30 of the complaint. 


31. Denies each and every allegation of 


paragraph 31 of the 4 ۰ 


32. Denies each and every allegation of 


paragraph 32 of the complaint. 


33. Denies each and every allegation cun- 
tained in paragraı 33 of the complaint, except that i 
admits that the Board of Directors cf the Fund would not 


bring this action. 
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FIRST AFFIRMATIVE DEFENSE 
34. The Fund is an open-end diversified 
investment company of the gemer type, organizcd 
under the 13:5 of the State of New York. The Fund 
shares are registered unde the Securities Act of 1933, 


> U.S.C. § a et seq. 10 
the Investment Company Act o 
et seq., and it conduct t 
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the Securities and 1 hange C 
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and regulations issued by 
mmission thereunder. 

s of the Fund are offered 

nt to registration statements 
ive under the Securities Act 
tatements include detailed 

at least annually by the 
ivers to its shareholders a 


witi ‘al meet i! of 


ann 


reholders vote for, among 


directors and approval of, 


tment Advisory Agreement be- 


nr 


Corporation. 


and proxy statements 


ination and review to 


ion pric 


ve purchasers and holde 


37. Said pros; tuse pr tate- 
ments have at all ti i 1 fu nd fairly t 
terms of agre nts between tl und ar EAM p- 
oration, including the c ion paid by tho ! to 
Manayement Cor »orati:n fo: ivisory 1 jement ser- 
vices and the comps ition paid to Oppenheimer & Co. for 
services, including underwriting and broker rvic ๑ 
Such prospectuses and proxy statements disclose full 
and fairly all material rela: onships among the Fund, 
its officers and directors, Manacoment C rporation 
Oppenheimer & Co. 

38. The pro: »ctus of the Fund, a: £up- 
plemented on September 3, 1968, set forth the « tent of 
the Fund's investments in investment lotter securities 
and stated that the Fund would not make any investment 
which would cause more than 15% of the valu: of its asset 


to be inv ited in securities which are subject to legal 


or contractual restrictions on r ale or are otherwise 


not readily saleable. 


39. The Fund regularly publishes and dis- 
7 4 x 


tributes to its shareholders annual, semi-annual and 


querterly reports, which Clearly and accurately forth 


set 
all paynents made by the Fund to Manageme it Corporation 


and to Oppenheimer & Co. 


40. Upon information and belicf, at or 
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prior to the time plaintiff became a sharcholder of the 


Fund he received a copy of the then current prospectus 
of the Fun and sin he became a shareholder he has 
received copi: of tal, semi-annval and quarterly 


reports of the Fund. 


41. The Fund's semi-annual report to its 
shareholders for the period ending June 30, 1968, the 
quarterly report for September 30, 1968, the report for 
year ended December 31, 1968 and subsequent reporis all 
set forth that the Fund had acquired securities under 
investment letters with restrictions on transfer or re- 
sale and that t'e valuation hereof had been determincd 


by the Board of Directors of the Fund. 


42. At no time during the period refer ed 
to in the complaint did the value of investment letter 
securities of the Fund exceed 10% of the value of all of 


the securi ies of the Fund. 


43. To the exten. that the value of the 
Fund's investments in investment letter securities may 
be deemed materia!, there was fair, adequate and timely 


disclosure thereof to the ย ์ archolders of the Fund, 


SECOND AFTIRMATI'E DEFR! 


44. The Fund repoats and realleges each 


of the allegations contained in paragraphs 34 through 43, 


inclusive, of this answer a fully a if set out at ler 


herein. 


Company Act of 1 |, 15 U.S.C. $80a-2(a) (39), provid 


in relev t pa that with respect to assot of registi 


investment compani: he valve of securities for whic 


market quotations are readily available shall be th: 
market vilue of such securiti and t] value of othe: 


securities and asset shall be the fair value as deter- 


mined in good faith by the Board of Directors of the 
Investment Company. Rule 2a-4 cof the General Rule 1 
Regulatior issued by the $e ritie and E> in C« 
sion under the Investment Company Act of 1940: provi 


in relevant part that in computing tl. price of Fund 


shares for thc purpose of distribution, redemption and 

repurcha of portfolio securities for which mark: [uo 
tations are readily available shall be val 22 at current 
market value and other securities shal) be value at fai 


value as determined in good faith by the Board of Di ctc 


44. At all times while the transferabili 


of the securities referred to in the complaint herein wa 
È 


value of each such security for the 


poses referred to in the complaint was determined in go 


faith by the Board of Directors of the Pund, and such va 


was in cac 
wit t 
of the all 


inclusive 


, 


hercin. 


tiff does 
of the sha 


the 


following 


." v > 
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‹ ir ( > of t forces t and Rule 
II AT! ATIVE DEFENS 
47. The Fund reps ind realleges each 
egations contained in paragrapl 14 through 43, 
this is fully as if set c t at length 
48. Upon inf iti and bel’ f, the plain- 
not fairly and adequately represent the interests 
renolder of the Fund for, among other things, 
reasons: 
(a) The great majority of thareholders 


approved the ses the restricted 


purc 


securities referred tc 1 the complaint 
an the valuation theroo: by the ard of 


Directors of the Fund; 


(b) The plaintiff's 


claims 


herein involve a conflict of 


L interest in 
that he seeks to recover for himeclf and 


others damages for allcgod overpayments 
which he and others made to the Fund while 
at the same time ho secks to sue deriva- 


tively on behalf of tiiv Fund to recover 


alleyed over made by the Fund to 


others, 


A-6* 


49 Ur informatior belicf, t! 
plaint 111 ay ሽር maint 1 tha ac 1 vat y ol 
behalf of ind ር ret tit ly unue Rul 1 
the Federal kul of Civil 1 lure o" behalf of thi 
sharcho!der ) the Fu - 

1 Uf p , DE 

50 LUN na 1 } 

0 . The Fi ( t i | r« ‹ 
of the allegations contains in paragrap! 4 thr 191 3, 
inclusive, of this answer as fully 4 f set out at length 
hcrein. 

51. Upon informatior nd belief, at n 
time prior to the institution of this action did th« 
p.aint f express to the defendants disapproval of the 
matters of which he now complain n the « plaint hers . 

52. Up on iníor tion and be jes, ti 


plaintiff and the shareholders of the Fund have acquiesc: 
in and approved the matters and transactions alleged in 


the complaint, reccived the benefits of tl socuritie 


acquirc d by the Fun , and they have, ther: a, ۷ 1 
the claims, if any, with respect thereto a: re ba: ‘ed 
from complaining of said matters and transactions. 
FIFTH i VE DEFF'iS 
53. The Fund repeats and realleges each 


am 


plai 

tion with 
valuatici 

the Fund, then 
Class: 


have rec: 


and mem! eis 
to the defe 


of the claims 


WHEREFORE, a: 
class nction in Count One, the 
missing the complaint heccin, 
disbursements of this action; and with 
action, if the Fund is liable to plai: 


cludirg but not limi.ed to all person: 


on whose behalf plaintiff acts as representative) by 


son of overv. iu tion of restricted securities in ۷ 
folio of the Fund, holding the plaintiff and :11 suc 


others jointly and sever able to defendant Fur 


for all amounts received ky them or to which the y ar 


entitled to the oxtent that such amounts were based 


uated 


upon 


พ 
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har r a ١110561 ¢ pt t t 
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predicat« n 4 pr ft ted 
tatut ir ehr tring f | 1 ፥ 
turi lict 
1 tte 
I ۱ tted t ept that the ha ۱ 1 re 
ferred t thereitr ire imitt ] nl ١ f 
December 1, 1967. 
) ^ tted 
ด 1 ۱ led answer [ t ‹ lefendant t the mplaint 
filed in 69 iv. 9 and 60 Cis 2642 have beer 
included in the appendi herein. Relevant t thi 
ippt 1, the mended answers of these def: lant to Sac 
of t! respective complaint: lo not differ ir iny ۱ 
tant 1 way. 
ee Emanuel Celler, l^*andant in thi consolidated action, 
ha n filed an answe in 69 Civ. 1242 on the ground 
tha © น not validly served in that action. Mr. 
eller’ imend newer in 69 Civ. 2029 and 69 1: 
264 ۱۳4 ibstantially lentical t the amended answer 
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Admitted except that Jack Nash is an 
Assistant Secretary and not the Secretary 
of Oppenheimer ‘anagement Corporation. 
Admitted. 


Admit only that the Fund filed a pros- 


pectus for the sale of its shares with 

the Securities and Exchange Commission 
which became effective on March 14, 1968 
which was revised effective September 3, 
1968 and that, since March 15, 1968, 

shares of the Fund have been sold by 

use of the mails and other instrumentalities 
of int2rstate commerce. 


14 Admit, on information and belief, only 
that the Fund purchased the securities 
referred to therein subsequent to 
4 March 15, 1968. 

2. Defendant reiterates and repeats each denial 

and admission to plaintiff's first cause of action and denies, 
upon information and belief (except as to paragraphs "27", 

"28", "30", "31" and "33" which are denied on knowledge as to 

his own acts), the allegations of each numbered Paragraph of 


the second cause of action of the complaint except to the 


extent specifically admitted or otherwise denied as follows: 


Paragraph Response 
24 Admits only that plaintiff purports 
to bring this suit derivatively as to 
the Fund. 
25 Admits information that plaintiff is 


a shareholder as alleged except with 
respect to 4.196 shares purchased on 
June 21, 1968. 


26 Admitted. 


FIRST DEFENSE 
3. The complaint fails to stat. claim within 


the subje: t matter jurisdiction of this Court on which any 


relief can or should be granted. 


SECOND DEFENSE 
4. The claims alleged in the complaint or some 
of them are barred, in whole or in part, by laches or the 


applicable statutes of limitations. 


THIRD DEFENSE 
5. Plaintiff has failed, without justification 
or legal excuse, to make demand, before bringing this suit, 
upon either the directors or shareholders of Fund of the claim 
or claims alleged in the compleint to be asserted by or on 


behalf of the Fund. 


FOURTH DEFENSE 

6. At all material times, the Fund was aa open-end, 
diversified, investment company of the management type, incor- 
porated under the laws of the State of New York and registered 
with the Securities and Exchange Commission (the "Commission") 
under the Investment Company Act of 1940. The ۱۳۲ 3 shares 
are registered under the Securities Act of 1933. The Fund 
conducts its business in compliance with said acts and with the 
rules and regulations issued thereunder by the Commission. 

7. Shares of the Fund are offered for sale to the 
public only pursuant to prospectuses issued at least annually 
by the Fund. Each shareholder of Fund receives regularly 
an annual and semi-annual report of Fund as well as, at least 
annually, a proxy statement in connection with each annual 
meeting of its : areholders. In addition, it is the practice 
of the Fund to send to each shareholder a copy of its latest 


Prospectus as the same becomes effective. 
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8. All such proxy statements and prospectuses 

have, prior to their release and delivery, been submitted 
for review and scrutiny by the Staff of the Commission. 

9. At all material times, said prospectuses, 

reports and proxy statements have fully and fairly disclosed: 

(a) All of the material relationships of and 
among the Fund, its officers and directors, Oppenheimer 
Management Corporation and Oppenheimer & Co. 

(b) All payments made by the Fund to Oppenheimer 
Management Corporation and to Oppenheimer & Co. 

(c) All material terms of the investment advisory 
agreements, sub-investmert advisory agreements and under- 
writing agreements from time to time proposed or in force 
between and among the Fund, Oppenheimer Management 
Corporation and Oppenheimer & Co. 


10. The Fund's semi-annual report to its shareholders 


for the period ending June 30, 1968, the quarterly report of 


the Fund as of September 30, 1968 and the annual report of the 


Fund for the year ended December 31, 1968, as well as the 


subsequent reports of the Fund 211 set forth that the Fund had 
acquired securities under letters of investment with restrictions 
on transfer or resale and that the valuation thereof had been 
determined by the directors of the Fund. 

ll. To the extent that the value of the Fund's 


investments in such securities may be deemed material, there 


was fair, adequate and timely disclosure thereof both to the 


shareholders of the Fund and to all purchasers of the Fund's 


sheres. 


| 
i 
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FIFTH DEFENSE 

12. The prospectus of the Fund, as supplemented 
on September 3, 1968. set forth the extent of the Fund's 
investments in securities pursuant to investment letters 
and stated that the Fund would not make any investment 
which would cause more than 15% of the value of its assets 
to be invested in such securities. 

13. Plaintiff and all members of the class he 
purports to represent who purchased shares of the Fund 
subsequent to receipt of the Fund's semi-annual report 
for the period ending June 30, 1968 or of the Fund's pros- 
pectus is supplemented on September 3, 1968, had adequate 
and proper notice that the Fund had acquired and migt 
continue to acquire portfolio securities pursuant to invest- 
ment letters and they are therefore estopped to assert any 
claim with respect to purchases of the Fund's shares subsequent 
to such notice, 

SIXTH DEFENSE 

14. Section 2(a)(3) of the Investment Company Act 
of 1940 provides, in relevant Part, that the value of portfolio 
securities held by registered investment companies for which 
market quotations are readily available, shall be the market 
value of such securities and that the velue of other portfolio 
securities and assets shall be the fair value thereof as 
determined in good faith by the Board of Directors of such 
registered investment compa ny. 

15. At all material times, the value of each port- 


folio security acquired by the Fund pursuant to a letter of 


investment as alleged in the complaint herein was fixed 


and determined in good faith by the directors of Fund and 


all computations of the net asset value of the securities 
əd assets of the Fund for all purposes, including those 
alleged in the complaint herein, were based on the values 


so fixed and determined. 


SEVENTH DEFENSE 

16. In the latter part of December 1967, the 
recommendation of Oppenheimer Management Corporation that the 
Fund invest a limited portion of its assets in securities 
which had not been registered for public distribution under 
the Securities Act of 1933 (provided such securities could 
be purchased under an agreement which would provide for 
their subsequent registration), was reviewed and approved 
by the Fund's Board of Directors, a majority of whom were 
neither officers, directors nor otherwise affiliated with 
Oppenheimer Management Corporation or Oppenheimer & Company. 

17. Such decision and th- other matters alleged 
in the complaint relate solely to the internal management 
of the Fund, to wit, the character, quality and suitability 
of securities to be acquired and held in its portfolio. 

18. Upon information and belief, all investments 
by the Fund in unregistered securities have been within the 
limitations of such approval. 

19. The aforesaid approval by the Board of 
Directors was a reasonable exercise of business judgment 
and such approval is binding upon the Fund „nd upon all of 


its shareholders, including plaintiff. 


EIGHTH DEFENSE 

20. At the annual meeting of shareholders of the 
Fund held in the latter part of April 1969 after the 
dissemination and distribution of the aforesaid reports, 
Prospectuses and proxy statements with the disclosures 
hereinabove described and after the distribution of a 
Proxy statement for such meeting fully and fairly disclosing 
the institution of this action and the nature of the charges 
and contentions made therein, the directors of the Fund who had 
approved the policy of limited investments in unregistered 
securities and participated in the valuation of such securities 
were re-elected by an overwhelming plurality of the shareholders 
voting at such meeting in person or by proxy. 

21. The shareholders of the Fund, including 
plaintiff, have approved and acquiesced in the matters and 
transactions which are the subject matter of the complaint 
and are barred and estopped from complaining of such matters 
and transactions. 

NINTH DEFENSE 

22. On information and belief, plaintiff does not 
fairly and adequately represent the interests either of the 
members of the class he purports to represent, the Fund, or 
its shareholders for, among other things, the following reasons: 


(a) Plaintiff's claims herein involve a conflict 


of interest in that he seeks to recover primarily 


against the Fund, for himself and others, damages 
for alleged overpayments on the purchase of Fund's 


Shares while, at the same time, he seeks to sue 
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derivatively on behalf of the Fund to recover alleged 
overpayments made by the Fund to its investment adviser 
and deeming sh h lers; and 
(b) A great majority of shareholders of the 
Fund approve the purchases and the policy of purchasing 
the unregistered securities referred to in the complaint 
and the valuation thereof by the directors of the Fund. 
TENTH DEFENSE 
23. Upon information and belief, since March 15, 
1968 plaintiff and/or members he Purchasing Class have 
caused the Fund from time rim redeem some or all of 


their Fund shares. 


24. At all relevant times, the method of valuing 


Fund shares for purposes of redemption was the same as the 
method of valuing Fund shares for purposes of sale, and if 
restricted securities were overvalued in connection with 
sale of Fund shares as alleged by plaintiff, they were 
similarly overvalued in connection with redemption of Fund 
share 

25. If defendant is liable to plaintiff and 
members of the Purchasing Class in connection with the pur- 
chase of Fund shares by reason of overvaluation of restricted 
securiries in the portfolio of the Fund, then plaintiff and 
members of the Purchasing Class who have redeemed Fund shares 
since March 15, 1968 have received excessive amounts by reason 
of such alleged overvaluation of restricted securities and are 


liable to the defendant to the extent thereof. 
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26. By reason of the foregoing, plaintiff and 
members of the Purchasing Class are or may be liable to 
defendant, wholly or in part, to the extent of the claims 
alleged in the complaint herein. 

ELEVENTH DEFENSE 

27. After deduction of the sales charge, the 
price for Fund shares purchased by plaintiff and members 
of the Purchasing Class was paid to and received and retained 
by the Fund, 

28. If defendant is liable to plaintiff and 
members of the Purchasing Class or to the Fund by reason of 
overvaluation of restricted securities in the portfolio of 
the Fund in connection with the sale or redemption, or both, 
of Fund shares, then the Fund is liable to defendant to the 
extent that the Fund has received excess amounts from plaint i! 
and members of the Purchasing Class by reason of such over- 
valuation, 

29. By reason of the foregoing, the Fund is or 
may be liable to defendant, wholly or in part, to the extent 


of the claims aileged in the complaint herein. 


WIEREFORE, defendant demands judgment as follows: 

1. Dismissing the complaint herein, together with 
the costs and disbursements of this action; 

2. If defendant is liable to Plaintiff or others 
(including but not limited to all persons similarly situated 
on whose behalf plaintiff acts as representative and defendant 


Oppenhei: Fu d, Inc.) by reason of overvaluation of restricted 
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securities in the portfolio of said Fund, holding the ۶ 
and all such others jointly and severally liable to defendant 
for all amounts received by them or to which they are entitled 
to the extent that such amounts were based upon overvaluation 
of restricted securities in the portfolio of said Fund and 
setting off such amounts against any amounts for which 
defendant may be Liable to the plaintiff and allsuch others; 
and 

3. Granting defendant such other, further and 


different relief as may be just. 


Dated: New York, N.Y. 


June == , 1973 


TOWNSEND & LEWIS ( | 
/ ۱ V | 
) Á 
By FE, a 
A Member of the Firm 
Attorneys for Defendant 
Edmund T. Delaney 
Office and P.O. Address 
120 Broadway 
New York, N.Y. 10005 
Telephone: (212) 267-6180 
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UNITED STAT! n TRICT COUPT 
SCUTHERN DISTRICT NEW YORK 
- "x 
IRVIN SANDERS, 
Plaintiff, 
“against 
LEON LEVY, et al., 
Defendant: 
- == “መመ -X 69 Civil 1242 
EGON TA í 
Plairtiff, 
፥ AN! 1 y 
-against SUPPI 
SIDNEY M, I NS, et l., 
Defend t 


MICHAEL SHAEV and RITA SHAEV, ነ 


Plaintiffs, 
-against- 
4 ۰ 
ERIC HAUSER, et al., 
Defendants. 
۱ 
IE — — ን — 

Defendants, ppen! M ent Cor rat 2 
Oppenheimer & Co., Leon Levy and Jack Nash, answer plair 
tiff's supplementary interrogatoric dated February 27, 1973, 
upon information and belief as follows: 


l. Interrogatory 1. The number of shares of 
Oppenheimer Fund ("Fund") sold, and the number of share t? 


Fund redecmed on each business day between March 15, 1968 


and December 31, 1970 are set forth in column 2 entitled 
daily subscriptions and in column 3 entitled daily rederpti 
of the annexed schedule which is marked Fxhibit 1 and is made 


a part hereof. 


de Interrogatory 2. The total number of share: 
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STATE OF NEW YORK ) 


COUNTY OF NEW Y ١ ) 


RObLTT GALLI, being duly sworn, de} et 
says, that hi the A ir trative ' Pr« 1 t and 
Secretary of Oj nh r Management Corporation; that hi 
has roa the forogoing answers to plaintiff's interrogatorios | 
and knows the contents thereof; that the same are truc to 
deponent's knowledge, cept as to matters therein state 
to be alleged upon information and belief and 5 to thos 
deponent believe them to be true. 

A »/ f ] / U 

Sworn to before me on thi / Robert , 1211 


ag day of March, 1973. 


DAY M. แกะ ก ง ก เล ท ย ง 
biotory PA trate of f 
[n ۳ 46169 
Duelilicd in Y e 
๑ ๑ ก 4 ๓ 6 | ' 


Commission Lapres Marc 
Defendants Oppenheimer & Co. Leon Levy and J 
Nash adopt the answers to plaintiff's supplementar: inte 
rogatories her: in, and agree that the Will be hound by the 


ፈሪ 4 14 23 


OPPENHEIM! 


WA — 
«๕ le Kiry 
Leon Levý 


0 
Al fa lo سب‎ 


Jack Nash 


UNITED STATT! 
SOUTHERN DISTRICT F NEW YORK 


IRVING SANDERS, 1 
Plaintiff, $ 

-against- t 69 Civ. 1242 
LEON LEVY, et al., ፥ 


Defendants. t 


——————À —— መመመመ መመ ወ ร ก ብወ ส ด x 
EGON TAUSSIG, 1 
Plaintiff, 3 

: INTERROGATORI! 
: -against- $ 

7 

SIDNEY M. ROBBINS, et al., 1 
Defendants. : 
kebab a bie x 
MICHAEL ร อ ย แล ค ละ ง and MITA SHAEV 1 
Plaintiff, t 
-against- t 
ERIC HAUSER, et al., ፥ 


Defendants. 


PLEASE TAKE NOTICE that the plaintiffs are required 
to serve and file pursuant to Rule 33 of the Federal Rules of 
Civil Procedure their separate answers under oath to the 
following interrogatories: 


1. With respect to the plaintiff Irving Sanders: 


(a) What is nis residence address? 
(b) What is his business address? 


(c) What is his occup: 38 7 
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2. With res: ect to the plaintiff Egon Taussig: 

(a) What is his residence address? 

(b) What is his business address? 

(c) What is his occupation? 

3. With respect to plaintiffs Michael Shaev and 
Rita Shaev: 

(a) What are their residence addresses? 

(b) What are their business addresses? 

(c) What are their occupations? 

4. With respect to shares of stock of the defendant 
Oppenheimer Fund, Inc. (hereinafter referred to as the "Fund") 
purchased by the plaintiffs Irving Sanders, Egon Taussig, Michael 
Shaev and Rita Shaev, stated separately as to each plaintiff: 

(a) What was the exact number of shares of the 
Fund in which the plaintiffs had a beneficial interest in 
whole or in part, at the time of commencement of this action, 
and in what name cr names were said shares registered? 

(5) men did the plaintiffs first acquire a 
beneficial interest in shares of the Fund, stating the number 
of such shares, the price paid for such shares, the name or 
names in which said shares were registered and the name and 
address of the dealer or other sellers from whom such shares 
were purchased? 

(c) Were any shares of the Fund subsequently 
acquired? If so, state the date of each such acquisiticn, 
the number of shares in each such acquisition, the name or 
names in which said shares were registered, specifying in 


each case the basis of the acquisition (i.e., whether by 
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purchase, dividend, capital gain distribution, gift, etc.), 
^nd as to each purchase, the price paid thereof and the 
name and address of the dealer or other seller from whom 
such shares were purchased. 

(d) Do the plaintiffs have any beneficial 
interest in any shares of the Fund held in any name other 
than theirs? If so, state the nature of plaintiffs' in- 
terest, the number of shares, and the name or names in 
which such shares are registered. 

5. Have the plaintiffs, Irving Sanders, Egon 
Taussig, Michael Shaev and Rita Shaev (hereinafter referred 
to as "plaintiffs") at any time since they acquired an in- 
terest in shares of the Fund sold or required the Fund to 
redeem any of their shares of the Fund? If SO, as to each 
plaintiff state the date when each such sale or redemption 
was effected, the numbe- of shares sold or redeemed, and 
the price realized on each such saie or redemption. 

6. (a) Did each of the plaintiffs receive a 
prospectus issued by the Fund at or about the time he first 
purchased shares of the Fund? If so, state as to each plain- 
tiff the date of such prospectus. 

{i (b) Did the plaintiffs receive a prospectus 
issued by the Fund at any subsequent time? If so as to each 
plaintiff state the date of each such prospectus and the date 


when each such prospectus was received by the plaintiffs. 


7. (a) Did each of the plaintiffs receive prior to 


the date of the meetings of stockholders of the Fund listed 
below any or all of the below listed Notices of Meetings of 


Stockholders of the Fund and Proxy Statements? 


Notice of Meeting 
and Proxy Statement 


Relating to Meeting 
of Stockholders of 


dated: the Fund held: 


December 1l, 1967 
April 30, 1968 
March 28, 1969 
April 1l, 1970 
November 24, 1970 
May 12, 1971 

May 29, 1972 


December 28, 1967 
May 29, 1968 
April 25, 1969 
April 24, 1970 
December 28, 1970 
June 4, 1971 

June 30, 1972 

(b) If any of the plaintiffs failed to receive 
any of the foregoing Notices of Meeting and Proxy Statements, 
specify which of the foregoing were not so received by which 
plaintiff. 

8. With respect to the meetings of stockholders 
of the Fund held since the plaintiffs first became share- 
holders of the Fund, state the following: 

(a) Were the plaintiffs present at any such 
meetings in person or by proxy? If so, state at which 
meetings each was present, and whether it was in person or 
by proxy. 

(b) Did the plaintiffs vote at any meetings 
cf stockholders of the Fu.d? II so, state the name of the 
plaintiff and the date of each such meeting at which any of 
the plaintiffs voted. 

(c) With respect to each meeting of stockholders 


— 


of the Fund at which the plaintiffs “ed, did the plaintiffs 


vote for or against the election o c actors as specified 
in the relevant proxy statement? If so, state in each case 
how each of the plaintiffs voted, whether such vote was by 


proxy or in person and the date of each such meeting. 
(d) With respect to each meeting of stockholders 
of the Fund in which the plaintiffs voted, did the plaintiffs 


vote for or against approval of the continuaticn of the In- 
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vestment Advisory Agreement between the Fund and defendant 
Oppenheimer Management Corporation (hereinafter called 
"Management Corp.")? If so, state in each case how each of 
the plaintiffs voted, whether such vote was in person or by 
proxy, and the date of each such meeting. 

(e) With respect to each meeting of stockholders 
of the Fund in which the plaintiffs voted, did the plaintiffs, 
vote for or against approval of the continuation of the Sub- 
Investment Advisory Agreement between Management Corp. and 
oppenheimer & Co.? If so, state in each case how each of the 

_ plaintiffs voted, whether such vote was in person or by proxy, 
and the date of each such meeting. 

9, At any time prior to the institution of the 
present action, did the plaintiffs ever make objection to the 
Fund, Management Corp. or Oppenheimer & Co. concerning the 
directors of the Fund, the Investment Advisory Agreement be- 
tween the Fund and Management Corp., the Sub-Investment 
Advisory Agreement between Management Corp. and Oppenheimer 
& Co., or concerning the purchase and valuation of restricted 
securities by the Fund? If so, state the name of the plain- 
tiff making such objection, and the name and address of the 
person to whom such objection was delivered, the date or 
dates of each such objections; if in writing, annex a true 
copy thereof to the plaintiffs' answers to these interrogatories 
or if not in the possession or control of plaintiffs, identify 
said writing by date and addressee and set forth a full and 


accurate summary of its contents; and if oral, set forth a 


complete and accurate summary of the ojbections then made by 
the plaintiffs. 

10. Since the plaintiffs first became stockholders 
of the Fund, have they each received the annual and quarterly 
reports issued by the Fund, in each year? If they have not 
received the same for any year, as to each plaintiff, state 
the years in which such reports were not received. 

ll. State whether the plaintiffs have been the 
owners of any shares of stock of any mutual fund other than 
the Fund at any time since December 1, 1967. If the answer 
is in the affirmative, as to each plaintiff, state the name 
of each such fund, the date of each acquisition of shares in 
each such fund, the number of shares involved in each such 
accuisition and the number of siares in each such fund pre- 
sently owned. 

12. Have the plaintiffs at any time been a party 
to any litigation relating to a mutual fund other than the 
Fund? If the answer is in the affirmative, as to each 
plaintiff, state the name of each such fund, the title of 
the litigation, the court in which the litigation was in- 
stituted, the year in which the litigation was instituted and 
the docket, index or file number thereof. 

13. With respect to the allegations contained in 
paragraph 18 of the complaint of Irving Sanders (herein 
called "Sander's complaint"), paragraph 10 of the complaint 
of Michael Shaev and Rita Shaev (herein called the '5haev 


complaint") and paragraph 9 of the complaint of Egon Taussig 


(herein called th« "Taussig complaint"), s*ate separately 
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as to each of the restricted securities of the Fund, (a) the 
dates during which the Fund valued at a false, inflated, 
exaggerated, overvalued or excessive amount the restricted 
securities held by the Fund and, (b) the dollar amount by 
which each such valuation wa false, inflated, exaggerated, 
overvalued or excessive. 

14. With respect to the allegations contained in 
paraqraphs 19, 11 and 12 of the Sard.rs, ธิ ท ล อ ง and Taussig 
complaints respectively, list by ن٠‎ te am title each periodic 
and annual report herein referred to, ana state as to each 
report, each respect ın which such rerort was false and 
misleading and the extent to which any of the restricted 
securities were evaluated in said reports at a false, in- 
flated and exaggerated amount. 

(a) What do the plaintiffs claim the value 
of each of the restricted securities was as of the date of 
each such ะ ค ๒ ๐ ชะ ? 

(๒ ) Identify each document the plaintiffs will 
rely on to support the claims set forth in (a) above. 

(c) .Jentify each document which sets forth, 
mentions or refers to the valuations of the plaintiffs set 
forth in (a) above. 

15. With respect to the allegations contained in 
paragraph 20. 12 and li of the Sanders, Shaev and Taussig 
complaints respectively state by year the amounts constituting 
excessive fees which the Fund paid Oppenheimer Management Corp. 
under its management agreement with the Fund based on false, 
inflated and exaggerated net asset values and a false, inflated 


and exaggerated investment performance. 


claim the fei 


(b) Identify each document the plaintiffs will 


rely on to support the claims set forth in (a) above. 


16. With respect to the allegations contained in 


paragraphs 21, 13 and 10 of the Sanders, Shaev and Taussig 
complaints respectively, state to what extent the plaintiffs 


and other persons similarly situated were caused to pay false, 
inflated and exaggerated amounts for their shares of the Fund. 

(a) As to each plaintiff, state separately 
as to each Fund share purchased, the amount of the purchase 
price vhich was false, inflated or exaggerated. 

(b) As to persons similarly situated as plain- 
tiffs, state the amount paid for the shares which plaintiffs 
claim was false, inflated or exaggeratec and set forth in 
detail the method used by piaintiffs in computing such amounts. 

(c) Identify each document the plaintiffs will 
rely on to support their claims. 

17. With respect to the al leg tions contained in 
paragraphs 23, 17 and 33 of the Sanders, Shaev and Taussig 
complaints respectively, set forth an itomized account of 
the damages claimed and the manner of co-puting same. 

18. With respect to the allegations contained in 
paragraphs 27 and 22 of the Sanders and Shaev complaints 
respectively, state separately as to eac^ of the restricted 


securities what plaintiffs claim to be their true values 


at each of the dates during the period covered by the complaint. 


19. With respect to the allegations contained in 
paragraphs 28, 23 and Jé of the Sanders Shaev and 
compalints respectively, state Separately as to each of 
the restricted secur ties of the Fund, the dates during which 
the Fund redeemed shares at false, inflated, exaga rated, 
excessive or overvalued amounts and the dollar amount by which 
each such red. mption was false, inflated, exaggerated, exces- 
Sive or overvalued. 

(a) At what value do the plaintiffs claim the 
Fund should have redeemed its shares? 

(b) Identify each document which sets forth, 
mentions or refers to the value claimed by the plaintiffs. 

(c) Identify each document which sets forth, 
mentions or refers to the valuations claimed by the plaintiffs. 

20. With respect to the allegations contained in 
paragraphs 29, 24 and 33 of the Sanders, Shaev and Taussig 
complaints respectively, set forth an itemized account of the 
damages claimed and the manner of computing same. 

21. With respect to the allegations contained in 
paragraphs 31 and 26 of the Sanders and Shaev complaints re- 
spectively, state by year and recipient the amount of profits 
recieved by the dependants therein referred to and the extent 


to which such profits were improper or unlawful. 


22. Have the plaintiffs either directly or through 
any other person including his attorney requested other share- 
holders of the Fund to bring the instant action or to join 
in the same? If so, state the date of each such request, 


the names of the persons so requested, the names of the per- 


` 
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oral 1 ritten. If said requests were written annex a 
" le copy there ፣ y g 1 , 
true copy thereof or identify said writing by date and ad- | 
ress and se | 1 : 9 : 
dress and set forth a full and accurate summary of its « | 


tents; if oral, set forth a full and com; 


February 7 , 1973 Yours, etc. 


GUGGENHEIMER & UNTERMYER 


Attorneys for Defendant 
Oppenneimer Management Cor 
porat n, Oppenheimer 
Leon Levy J 
80 Pine Street 
New York, N.Y. 
Telephone 344-2040 


WOLF POPPER ROSS WOLF ል GUNES 
Attorneys i 8 

845 Third 
New York, N. 


y. 10022 


WEISMAN CELLER ALL SPETT 
SHEINBERG, Esqs. 


Attorneys for Oppenheimer Fund, Inc. 
1501 Broadway 


New York, N.Y. 10036 


Attorneys í Edmuni Delaney et al., 
۳ 120 Broadway 
* New York, N.y. 10005 


LEON LI 
EGON 1 
SIDNEY 


Plaintiff, 


against 


Plaintiff, 


against 


ERIC HAUSER, 


Plaintiffs, 


against 


et al., 


Defendants. 


tories 


except 


upon knowledge as 


P 


dated 


laintiff 


February 


Sanders answers 


1, 


1973, upon 


as to interrogatories 1 thous 


1 


follows: 


(a) 5009 Broadway, New 


(b) None 


(c) Retired, 


. 
the 


1 


ty 


69 Ci 


formation 


10 which 


v. 3 


and 


are 


York, New York. 


242 


belief 


answered 


defendants' interrogs 


Fund ("the 1") in name thr 
Corp. and it uccessors-in-inte 
Date of No of Share I 
Acquisition Acqui | 
1/23/( 11,305 
1/31/t «627 
2/21 1.991 
3/31 ] 1 
17 1 1.822 
5/29/67 1.849 
6/28/67 1.800 
6/30/67 274 
6/30/67 .018 
8/3/67 1.675 
8/29/67 1.809 
9/28/67 1.731 
10/31/67 1.733 
11/29/67 1.726 
1/2/68 1.636 
1/22/68 1.723 
1/31/68 5,619 
1/31/60 82.678 
2/28/65 6.553 
3/29/68 6.526 
6/1/63 5.657 
5/28/68 5.607 
6/21/68 4.196 
6/26/68 5,456 
7/30/68 5.720 
8/29/68 5,585 
9/21/68 5.059 
10/31/68 5,053 
12/5/68 4,609 
1/3/69 4,817 


mber 


Not applicable 
Not applicable, 
209.8 shares 


I purchased? 1 


3, 1966, 


I subsequently 


share: 


through 


purchase 
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in my name 4 


Darsuk Mutual Servi 


suk Mutual Service 


follows: 


Basis of 


Acquisition 


Purchase 
Cap Gi 
Purch 
Purchase 
Purchase 
Purchase 
Purchase 
Cap Gain 
Inc Divd 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Cap Gain 
Stock Div 
Purchase 
Purchase 
Purchase 
Purchase 
Cap Gain 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 


ce 


9 
Dats f No of ۱۳ Price ! Basi of 
Acquis! ง Share A Ttt 
1/2 li > DE Pur 
1/31 /t 1 9,21 Cap 7 
31/1 : ۲ 8,1 Pure! 

4 / B.31 Purcha 
ዛ/ 9. 9.1 Purcha 
- 2 ๑ B.! Purc! 
b/s 1.10 7.7 Ine Divd 
6/2 l 7.7 Cap Gai 
„ ‘ ۱ 7.9 Purc! 
)/19 1 13 6.10 Inc Di 
20/29 / 684 9.3 เท Divd 
2/ 448 9.3 Cap Gatr 
/ 454 8,1 nd Di 
e / / 2 ۹ 8 Lt l f jain 
(d) No. 
5 redete 1 hare of t ‘ 
1 71, at ቀ per hare 
6(a) I ሾር 1 re 11 | t ( 
tht t1 of „ * * " 1 0 1 
specifi! ۱ of id [ [ t 
(b) 1 eceive 1 | t it east ‹ 
year thereafter thr it least 1970. However, I do not 
recall the specifi late of each such prospectus or the date 
that I received the prospectus 
7(a) ۷ (b) I regularly received Notices of Meetings of 
shareholders of the Fund. However, I do not recall the dat« 


of each such Notice. 


8(a) No. 
(b) No. 
(c) Not applicable. 
(a) Not applicable. 


(e) Not applicable. 


9. ኦን 
10, Yes. 
11 Plaiíintiff' counsel « ect iid inter i- 
tory on the ground that it 4 irrelevant and 1 iterial to t! 
1 《 i th! ۱ 6 
๑ Plaintiff's ounsel object t« 11d interroga 
tor on the "ur that it is irrelevant and immaterial to th 
iss 1 thi tion 
13(a) xon Ir 108, Inc. convertible 
note March 26, 1968 to on or about June 17, 1969; 
Saxon In tries, I! warrant Mar.h 28, 
19 t on 1 Jura på H 
Saxon Industries, Ini ( n stock - 
June 17, 1 to on or about ember 3, 1969; 
Trans-Lux Corp. c n ۱ May 3, 19 
١ 
to on or about September 11, 1969; 
National General Corp. warrants - June 14, 


1965 to on or about July 27, 196! 

Unexcelled, Inc. common stock - June 26, 
1968 until at least April 24, 1970; 

Gulf & Western Industries, Inc. warrants - 
September 30, 1968 to on or about January 15, 1969; 

U.S. Financial convertible note - September 
27, 1°68 to on or about February 25, 1969; 

Downe Communications common stock - 


December 17, 1968 until at least April 24, 1970; 


Amrep Corp. convertible note - April 30 


1969 to on cr about March 16, 1970 


on or about March if 


| Ld 
* , 4 EN 
۲ 
Red | ir: ivir ۶ Loan / 1at 10! ጣ y) 
2 
commor toch luiy 1, 1969 to on or about December "e 4 ` 
Gol r we ۱ 1 j i ] i 1 , ‹ ‹ | 
18, 1969 until at least April ۰ 7 
13(b) I innot pre nt] tate the 1 171 ! 
å int by 1 ( 1.1 tricted securit a t 
false, inflated, ex ted, overval ry ۷ ! 
since aid la 1 t ur infor ti ic! 
plaintiffs have requested defendant t provid 11 ۲۱۸۷۷۲ t 
plaintiffs' inter torii ted Fe 1 و‎ 1 , 13 1 
defendant 1 not yet answered, and ir part uj pert 
testimony which plaintiffs have not yet obtained. 
14 ۰ 4 ind 1 innual rey ta; 1 nd ] 
semi-annual reports; and juartorly report lated Sept er , 
1968, March 31, 1969, September ), 1969 and ! 1, 197 
Said reports were false and misleading in failing 4 11801 e 
the methods used in valuinı restricted securities in the ort 
e 
folio of the Fund and information relating thereto in ludir 
the cost of such securitie و‎ the markot pri of unrestricted 
securities of the same class and agreements cover ne the cost 
Of disposition of such securities and, further, with regard 
? 
to references to the net asset value of chares of the Fund 
and tne investment performance of the Fund. : 


1^(a) I cannot presently state the value of each 


of the restricted Securities as of the date of each report à | 
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referred to above since said claim depends in part upon 
information which plaintiffs have requested defendants to 
provide in answer to plaintiffs' interrogatories dated 
February 27, 1973, and which defendants have not yet answered, 
and in part upon expert testimony which plaintiffs have not 


yet obtain 


14(b) 5 (c) Plaintiffs cannot presently identify all of 
tne documents which they will rely upon to support their 
claims relating to the valuation of restricted securities in 
the portfolic of the Fund. However, these documents include 
defendants' answers to plaintiffs' interrogatories, the 
transcripts of depositions taken in these actions and the 


documents marked as exhibits in connection therewith. 


15(a) Plaintiffs contend that the Fund paid excessive 
fees to Oppenheimer Management Corporation under its management 
agreement with the Fund based on false, inflated and exagrerated 
net asset values and a false, inflated or exaggerated invest- 
ment performance during 1968, 1969 and 1970. Plaintiffs, 
however, cannot presently state the specific amounts of said 
excessive fees since said claim depends in part upon information 
which plaintiffs have requested defendants to provide in answer 
to plaintiffs' interrogatories dated February 27, 1973, and 
which defendants have not yet answered, and in part upon expert 


testimony which plaintiffs have not yet obtained. 


(b) Plaintiffs cannot presently identify all of 


the documents which they will rely upon to support their claims 


relating to the payment of excessive fees. However, these 
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documents include defendants' answers to plaintiffs' 
interrogatories, the transcripts of depositions taken in 
these actions and the documents marked as exhibits in connec- 


tion therewith. 


16(a) & (b) Plaintiffs contend that they and other 
persons similarly situated paid false, inflated or exaggerated 
amounts for shares purchased by them during the period from 
March 28, 1968 to April 24, 1970, because of the improper 
valuation of restricted securities by the defendants. How- 
ever, plaintiffs cannot presently state the specific amounts 
paid for said shares which were false, inflated or exaggerated 
since said claim depends in part upon information which plaintiffs 
have requested defendants to provide in answer to plaintiffs' 
interrogatories dated February 27, 1973, and which defendant: ' 
have not yet answered, and in part upon expert testimony which 


plaintiffs have not yet obtained. 


16(c) Plaintiffs cannot presently identify all of 
the documents which they w111 rely on to support their claims. 
However, these documents include defendants' answers to 
plaintiffs' interrogatories, the transcripts or depositions 
taken in these actions and the documents marked as exhibits 


ኞ in connection therewith. 


17. I cannot presently set forth an itemized amount 
of damages claimed since said claim depends in part upon 
information which plaintiffs have requested defendants to 


provide in answer to plaintiffs ' interrogatories dated 


February 27, 1973, and which defendants have not yet answered, 
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and in part upon expert testimony which plaintiffs have not 


yet obtained. 


18. Plaintiffs claim that the restricted securities 
in the portfolio of the Fund were improperly valued by the 
defendants during the period March 28, 1968 through April 24, 


ค 


1970. However, plaintiffs cannot presently state the specific 
true values of said restricted securities since said claim 
depends in part upon information which plaintiffs have 
requestcd dcfendants to provide in answer to plaintiffs' 
interrogatories dated February 27, 1973, and which defendants 


have not yet answered, and in part upon expert testimony which 


plaintiffs have not yet obtained. 


19 6 19(a) Plaintiffs contend that the Fund redeemed 
shares at false, inflated, exaggerated, excessive or over- 
valued amounts on or about March 28, 1968, until at least 
April 24, 1970, based upon the improper valuation of restricted 
securities by the defendants. However, plaintiffs cannot 
presently state the specific dollar amounts by which said 
redemtpions were false, inflated, exaggerated, excessive or 
overvalued since said claim depends in part upon information 
which plaintiffs have requested defendants to provide in 
answer to plaintiffs' interrogatories dated February 27, 1973, 
and which defendants have not yet answered, and in part upon 


expert testimony which plaintiffs have not yet obtained. 


(b) & (c) Plaintiffs cannot presently identify all of 


the documents which they will rely upon to support their claim 


that the shares of the Fund were redeemed at false, inflated, 
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exaggerated, excessive or overvalued amounts. However, 

these documents include defendants ' ansvers to plaintiffs' 
interrogatories, the transcripts of depositions taken in 
these actions and the locuments marked as exhibits in connec- 


tion therewith. 


20. I cannot presently set r an itemized account 
of said damages since said claim depends i; part upon 
information which Plaintiffs have requested defendants to 
provide in response to platntiffs' interrogatories dated 
February 27, 1973, and which defendants have not yet answered, 
and in part upon expert testimony which plaintiffs have not 


yet obtained. 


21. I cannot presently state the specific amount 
of profit received by the defendants which was improper and 
unlawful since said claim depends in part upon information 
Which plaintiffs have requested defendants to provide in 
answer to plaintiffs’ interrogatories dated February 27, 
1973, and which defendants have not yet answered, and in 


part upon expert testimony which plaintiffs have not yet 


obtained. 


Y ^ 
7 A 2 
NA MEA 
Dated: New York, N.Y. _ 一 ia 
March ^, 1973 Irving Sanders 


เ 


RÀ 
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Irving Sanders, being duly sworn, deposes and says 


that ከፀ is one oi tie -laíntiffs in the above action; that 


he has read the loregoing answers to defendants' interrogatories 
and xnows the contents thereof; that the same are true to 
deponent's knowledge except as to matters therein stated 4 


upon information and belief and as to those, deponent believes 


them to be true. 


๒ ہس‎ E "La Cire. 


Sworn to before me this 


day of March, 1973 


/ 7 
pu 7 * y ^ Jy 
berth JH, 


Notary Public 


1 Ute Aot 

"IG TO ET! 
sa ሄል 

พ ว ร ง N». 41 14'2 บ ค 


Qu * انو‎ 2 42 จ ล ง ๆ Sv 
Comm. se? l 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


e e e —ͤ—ͤ—ů— — — ꝓ— 2 — -X * 
IRVING SANDERS, „er ፥ 69 Civ. 1242 
Plainciff, 
against $ 
LEON LEVY, et al., ጋ : 
Defendants. ፡ 
--- መ መ rn rrr nn --X ; 
EGON TAUSSIG, ፡ 
Plain Aff, ፡ ， 
against ብ. 
SIDNEY M. ROBBINS, et al., 
Defendants. we 
————— — e MÀ x 


MICHAEL SHAEV and RITA SHAEV, ፡ = 
Plaintiffs, $ ) 
against ร 
ERIC HAUSER, อะ ล 1., l : ANSWERS TO 


DEFENDANT! 
Defendants. ง INTE402A4T0RIES 


' Plaintiffs Shaev answer the defendants interrogatorios 
dated February 7, 1973, upon information and belief except as to 
interrogatories 1 through 10 wiiich are alleged upon knowledge 


as follows: 


l. Not applicable. 
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3(a) 19 Twin Rivers Drive, North East Windsor, 


(b) Michael Shaev - 247 Huyler Street, South 


t, New Jersey. 


Y Michael Shaev - printer; Rita Shaev - 


housewife. 


(a) 45.071 shares - Michael Shaev and Rita 


Shaev as joint tenants. 


* 


(b) We purchased 22.599 shares in our joint 


names at $8.85 per share on April 24, 1968 through Kurz-Liebow 


(c) We subsequently purchased shares of Oppenheimer 


Fund ("the Fund") in our Joint names through Kurz-Liebow & Co. 


, 
Inc. as follows: 
Date of Acquisition No. of Shares Price Per Basis of 
Acquired  — — Share . Acquis’ cion 
6/21/68 .639 $ 8.84 Cap. gain $0.25 
10/1/68 19.512 10.25 Purchase 
1/31/69 2.321 9.21 Cap. gain $0.50 
6/20/69 .812 7.77 Cap. gain $0.14 
6/20/69 232 7.77 Inc. Divd $0.04 
6/19/70 643 6.10 Inc. Divd $0.03 
2/26/71 1.179 7.93 Inc. Divd $0.20 
۲ (d) No. 
5. We redeemed 40 shares of the Fund on September 


29, 1971 at $8.61 per share. 


6(a) We received a prospectus on or about the time of 


our first purchase. However, we do not recall the specific date 


of said prospectus. 


6(b) We received a prospectus on or about October 
1, 1968. However, we do not recall the specific date of 


the prospectus. 


7(a) & (b) We regularly received Notices of meetinzs of 
shareholders of the Fund and believe we received all of th 
Notices referred to 1n interropratory 7(a) except the ilotices 


dated December 1, 1967 and Apri1 3 1968. 
8(a) We were present by proxy at some of the meet 


ings. However, we do not recall which meetings. 


8(b) - (e) We have no recollection of whether or not 
we voted at any meetings with respect to the matters roferred 


to in interrogatories 8(c) throurh (e). 


9. No. 
10. Yes. 


11 - 21 Plaintiffs Shaev Join in and adopt the answers 
of plaintiff Sanders to these interrogatories. 
Dated: New Yorx, New York 


March 5¢ / 1973 


I ይይ VF. 


— € — 322 2 


Michael Shaev 
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STATE OF NEW YORK ) 
co 
3 ss. 
( Y $) 
q Michael lev, bel jul worn. def es and y 
that ! 1 ( f 6 plaintiffs in the above action; that 
he ! 0 Y 4 ค ๓ y rp to defendant ١ Anterrarator 
an t ว tent thereof; that the ime are true to 
ie + kr 1 Y rf +r r tter: there in stated u ” 
^ nf t1 lef and as to t! c, deponent beli 
t? 01 ty 
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/ 7 ง J , 
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/ d - 
Wf 5ሔቱ---- 
— LÁ asc ad — ን 
mich ohacv ‘ 
e 
rit 
fworr to 1 1 ۱ 1 1 
day o 1 5 4 


ABRAHAM ا‎ kia. 


Notary v.i reger 
" Na, 39:25, 71 
Qualified in Morros, 


mission poirot March 


UNITED STAVES DISTRICT COURT 
SOUTHENN DISTRICT OF NEW YOR: 
— — — 


IRVING SANDERS 


Plaintiff, t 69 Lav, 1242 


against $ 
LEON LEVY, et al., 
Defendants. 
اك‎ x 
EGCN TAUSSIG, 
Plaintiff, 
against 
SIDNEY M. ROBBINS, et al., ፡ 
Defendants. 
wean. ๑ ๑ mm ๑ nn ๑ wn ๓ ๓ ๑ ๓ ๓ ๓ ๓ ๓ ๓ ๓ ๑ ๑ ๑ no ๑ 2 X ١ 


MICHAEL SHAEV and RITA SHAEV, 
Plaintiffs, 
against $ 
ERIC HAUSER, et al. , ፡ DEI ENDAN S 


Defendants. 


Plaintirr Taussig answers the defendants interrogatories 
dated February 7, 1973, upon information and belief except as to 
interrogatories 1 through 10 which are alleged upon knowledge as 


follows: 


1. Not applicable, 


2(a) 3905 Point East Drive, North Miami Beach, Florida 


(b) Retired. 


(c) Retired. 
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, lh (a) 309.3 ! ๒ อ ก uss ig 
2 (b) I purch ) h in my name at 
ነ 810. per share on cember 21, 1965 through Equity Fund in 
Securit! 
(c) | tly 1 | ( of Opper | 
Fund ("t! r throug 1 11 ( ti 
Cory 1 fol 
" b of No of 1 10 I Bas1 of 
Acquisit! Ac utr 1 Share Acnu sit! 


1/31/ 121.97 $ 9.21 Cap. Gain 
0.621 7.77 Cap. Gain 


1 
1 
9.282 6.10 Inc. I ۱ 
2/26/71 50.101 7.93 Inc. Divd 
8 r 
8 


.16 Cap. Gain 


5. I redeer ares of the Fund as follow 


No. of Shares Price Per 
Date Redeemed —(— Share 


جيه 

e “๐ 
ኒል? سود وه‎ 
ኣን => 


ን 
- 
~ 
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๒ จ 
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ግ 
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لب‎ 
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“3 MO CD COM ف‎ 
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6.534 7.56 2 
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— — سور سس‎ un 


6/9/72 
7 /3 1 / / 
5/ ۲ 


of my first purchase, 


date of sa 


?(በ) 5 (b) I 


of shareholders of the 


Notices I referred to in 


dated December 


l, 


B(a) = (6) ፲ 


2 Nu = 


سخ مج صخ صخ مخ مخ مخ مخ مخ مخ فخ سخ ميخ فو مخ ضخ ضوخ 2 — 


interrog: 


1967 and 


present at any ich meetir 
having voted at an uch 
referred to in interrorato 


تب ad‏ د 


ها تیا لصا 


จ 


ive 


regularly 


April 


no 
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recollection 
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e I received all of the 
T(a) except the Notice 
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or by proxy or of 
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Defendants. 


ERIC 


HAUSER 


٩و‎ et al 


سرت لا 111 


against 
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Defendants. 
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AXE NOTICE, that upon the affidavit of 


March 30, 1973, and upon the 


and all prior proceedings herein, the undersigned 


wail move this Court in Court Room 607-H of the United States 


Court Hou 


Foley Square, New York, New York, on the 18th‏ وه 


day 01 April, 1973, at 10:00 A.M. or as soon thereafter as 


ye 


counsel can be heard for an order pursuant to Rule 23(c)(1 
of the Federal Rules of Civil Procedure, declaring that this 
consolidated action be maintained as a class action, and 


for such other and furt' r relief as this Court may deem 


just and proper. 


Yours, et 


o 


WOLF POPPER ROSS WOLF ع‎ Jour 


al i vo KUL! > JU 


A Member of the ir 

General ounsel for T 
a4 ፉና፥ያና - 

Plaintiff: 


TO: 


GUGG! R 
Attorneys er X 
Corporati er & 
Leon Levy h 


a 
80 Pine Street 
New York, New York 10005 
WEISMAN ALLAN SI 

SHEI! (t sqs. 

Attorneys for Oppenheimer Fund 
Inc. 
1501 Broadway 
New York, New York 10036 


> 


TOWSEND & LE 

Attorneys for Edmund Delaney, et al. 
120 Broad 

New York, New York 10005 
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IRVING SANDERS, - 69 Civ. 1242 
Plaintiff, : 
against ፡ 
LEON LEVY, et al., ፡ 
Defendants 
— ————— — ሙመመጮኡሙ e P a س‎ ብነ ت ت ا‎ — x 
EGON SIG : 
Plaintiff, 
against : 
ร ธา น น ጋገ . 
5] 1 ۰ ኝ ۲ * ilc و‎ ۰ 
Defendants. 
ร ด น ก พ ร พ ล ร E x 
MICHAEL SHA E - i : 
EL SHAE v and RITA € 4 : 
Plaintiffs ፡ 
t 7 : ሐ 
against ፡ 
ERIC HAUSER, et al., : 
Defendants. : 
AFFII 
— —— — —— :::::::: 2 X 
STATE OF } 
SS.: 
i COUNTY OF 
L4 
Donald N. Ruby, being duly sworn, deposes and iy > 
l. 1 am a member of the firm of Wolf Popper Ro 
٩ 
4 T ቅ 
١ Wolf & Jones, general counsel for the plaintiffs in thi: 
consolidated action This affidavit is submitted in suppor 
of the plaintiffs' motion for an order pursuant to Rule 23(c)(1) 
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involved with respect to the purchase of restricted securities 
and they stated that vhe Fund's shares were being offered at 
net asset value which vas not the case as a result of the 


improper valuation by the defendants of restricted securities 
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10. As showr 
two factors 


plaintiffs will | 1 rotect the interests 


of the class" as required by Rule 23, are whether the plain- 


tiffs will vigorously prosecute the litigation and whether 
their attorneys are qualified, experienced and genera 


to conduct the litigation. It is evident from the extensive 


v. Great Amer! 


Judge Mansfiel 

all the plaintiffs 
declare the consol 
Mansfield had occasion 
of ous firm as General 
In that connection, in 


1969)), he said about 


tiffs (at p. 127): 


4 — 


Involved and 


appropriate notice can be sent- to these per in 1 01 
the regular lings which the Fund kes ۶ its s c 
holders. 

15. We respectfully submit that in cor 
with the authorities set forth in our meinorandum of law any 
costs relating to the notice such as the preparation of the 
notice should be paid by the defendants since the defer ts 
are better able to bear the cost of the notice, the defend- 
ants, in obtaining an order enjoining y other ۲ bc of 
the class from bringing similar actions agai t then, 
clearly evidenced a desire to have this actior aint air 
as a class action and to have the rights o embe 1 
the class determined hereir ar the claims assertc against 
the defendants herein foi lolation of the Inves ent C 
Act and the Securities Exchange Act are well founde 
plaintiffs will show on their motion for summary ۵ 
on the i-sue of liability. We respec ully s zest, however, 
that the Court defer a determination as to who should 
for the costs of notice or how the costs should be al ate 
between the parties pending the submission of plaintiffs' 
motion for summary judgment on the issue of liability The 
Court will, no doubt, be in a better position to make a 
determination on this question after a review of the papers 
submitted in connection with said motion. 

16. We respectfully submit that it would be 2 y 
fair exercise of discretion for this Court under the cir- 
cumstances ir this case to requíre the defendants to pay 


the cost of notice to the members of the 


if the Court concludes after reviewing 
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in connection with plaintiffs' motion for 


sumnary judgment 


papers submitted 
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Corporation, Oppenheimer & Co., Leon Levy and Jack Nash 
۰ " ገገ tn, Y 1 E mm ke 3 
(herein called the “Oppenheimer fe Er); I make thi 
I 
affidavit in connection with plaintiffs' motion for an order 
31 - 117 a Y 11 DA ~ 1 ^37 y ረ 
pursuant tc Rule 23 (ፎ) (1) o authorize maintenance f 


who purchased shares of stock of defendant Oppenheimer Fund, 
inc. (ያ "Fund") during the period March 28, 1968 to April 


ich Arise 
2; This consolidated action is in 


connection with plaintiffs' claims that the Board of Directors 


of the Fund overvalued re in the portfoli 
of the Fund i tnat adeg respect to such 


restricted securiti was not made by the Fund. The Fund is 
an open-end investment company registered under the Investment 
Company Act of 1940. Its Shares are registered under the 
Securities Act of 1933. Fund shares are offered for sale and 
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by the Fund Shareholders who wish to 


liquidate ir interests do so by selling the shares back to 
the Fund. 

3. Among shareholder accounts of the Fund 
is the Oppenheimer Systematic Capital Accumulation Program 
("OSCAP"). OSCAP is also an investment company registered 


mp 


under the Investment 


Act of 1940 buc it is an investment 
company of the unit investment trust type. It is organized 
as a custodianship, with State Street Bank and Trust Company 


of Boston, Massachusetts, as the Custodian.  OSCAP does not 
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2 tuted a relativel i fcli 
of the F 5 We do not know the details of plaintiffs claims 
is t ıluat , since the have failed to answer the 
ınt ; jat es Ir t! sul € . ) Y d D t 2 Der heime r 
fendants. If it be ed that plaintiffs claim an over- 
+ ۳ ^ ๒ mich 5 1 ነ nu E 3 1c 11 < y 
luati £u h ይ 4 ۲ 1 ۲۱۷ 6 ۵ S 4 below 
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I ıluat f Restrict 
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ind £ 1 i 1 
M 1 1 ፎ 818 877 | น € 1 nn nn 10 ግበ፤ 15 £ o 
lar. , 1968 ጋ 1 F " > 4, r 100, JO L2 ) 1 
> + 1 7 : / / 1c 401 Af 5 ๐ 4( ^ A E ๕ จ 
> € 5 ] 9 ) 23 : ,00 19,491, )0 349,0 4 ጋተ 1 
Mar. 1, 1969 265,279,000 ,000 845,000 3/10 of 1 | 
) ) ) l 90 ( በበበ ግ ገ ግ 7 จ ก ว ร ^c 
pt ን 298,899, 0 ‚033,000 13 3/] # 1 
Mar 1970 7 ع‎ ) 14 1 73 ก ก ก 07 1 1 € ገ 
5 - 10 315, ) 1 0 ; ,00 1 1/10 ¢ 1 
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VO 1 € 
. መ 
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ncl ing indi tice to all embe an identified 
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instant action can be expected to b 1 ble. I 
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(namely, March 28, 8 1 April 24, 1970) ther wer appr 
imately 121,000 ] r ac unt V urc ed 1 1 
shares. Of this total, app: ately 41,40C ne 13۳6 
holder accounts of t ፤ 1 ip] ly 54 I 
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purc sers of pl ว 1 appr imate 25,000 wer 
existing shareholder accounts of the und or exist ] 
of OSCAP plans. Obviously there would } a signifi c 
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the relevant period were de to tern Or lat 
earlier th that proposed by lai iffs 
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Plaintiff's counsel of ide stat: in ! movin ffida 
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UNITED S1 
SOUTHERN 


Plaintiff, 


EGON TAUSSIG 


Defendants. 


Plaintiffs 
-against- 
ERIC HAUSER, et al., 


Defendants. 


STATE OF NEW YORK 
ss. 


COUNTY OF NEW YORK ۱ 


DONALD N. RUBY, being duly sworn, deposes and 

1. I am a member of the firm of Wolf Popper Ross Wolf 
& Jones and I respectfully submit this affidavit in response to 
the Court's request for further information in connection with 
the method by which plairtiffs estimated the damages suffered by 
the class. 

2. My firm has had considerable experience in litiga- 
tion involving the valuation of restricted securities. Our 


investigations into these matters have included discussions with 
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44 น. 14 4 ۰ ዊብ ዓ 
: $1, 3 
م روم‎ ደ sa T + 4 e ^ 
zu , ۱ 1 _ 6 
UULL & ste ISTT IL ቁ O UL 
و‎ ም; چپ مه سبد صو‎ + e 8 
warrant 一 4 j UL 
U.S. Fin 1 Narr EEE ۱ 
(ง ง M Y * 3 rs 27 
Unexcelled, Inc. -- 4 7( 
3 sw). 
Downe Commur ti: 3 04 0 
1 2 و‎ 0) 
Trans-Lux ማፕ 一 一 £ 
፡ Li p. x 
Gulf & Western Industries -- $6.71: 
: sto ost Ul 
ር 8111 ١ 5 „ 
U.S; nan ] Corp. -- $ 914 ) 
rp. 523 3 
ፍና. ‚nn r + 4 5 7 
Saxon Industrie ible ote -- $ 
1 te $2,027 
1 ገቦ ሃን “ዮነ ቀ ረ 2 
Warrant -- $123,00( 
e + y? r "^ ፦ > a + f C 
ES y Corr 4:ኣሃ ¢ ผิ ) 
x rporation -- $824,000 
Do: Camm 4 4 55 ¢ ^ 
0۱ C 1 lor -- 3 ) 
59 ,0 


Unexce i. Anc ,00 
© ^"^ 4 ኀ ፦ ሥ 
Saxon Indust 11 ote -- $2,160 
] 52,160 
መመ 5 3,000 


„non anve rt4 an ሐ 78 በበሰ 
Amrep convertible note — $3,378,000 
warrant -- $15,000 


۹ ۳ 
A-159 
(v) Semi-annual report dated Jur , 1969 
Trans-Lux Corp. -- $521,000 
4 Downe Communi ions -- $2,369,000 
Amrep convertible note -- $2,690,00( 
warrant -- $15,0( 
Saxon Industries -- $2,349,000 
(vi) Quarterly report d ] September 30, 1 ) จ 
Downe Communications -- $1,702,00 
Unexcelled, Inc. -- $160, ; 
Saxon Industries — $2,782,0€ 
Anrep convertible te -- $3,075,0 
warrant -- $15, 
Ne duc Savi s 8 oan 
Asso $662,000 
(vii) Annual report dated December 31, 1969 
Downe Communications -- $1,455,00C 
Unexcelled, Inc. -- 3 0 
Saxon Industries -- $4,162, 
Amrep convertible note -- $2,865, 
‘warrant -- $15,00( 
(viii) Quarterly report dated Marct 31. 1970 
Downe Communications -- $938,000 
Unexcelled, Inc. -- $285,007 
Saxon Industries -- $3,837,000 
15. 1968 -- $25,000; 1969 -- $40,000; 29 - 
$10,000 
(a) Plaintiffs claim that the fees r« ived by 
Oppenneimer Management Corporation from the Fund should have 
been approximately $25,000 less in 1968, $40,000 less in 1969 
and $10,000 less in 1970, than the amounts reportedly re- 
ceived by them. 
17. The members of the class in this consolidate 
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York, . on the day of , 1975, at 10:00 o'clock in the 
foreno of that day or as soon thereafter as counsel can be heard, 
pursuant to Rule 9(m) neral Rules of the Southern District of 
New York to reargue the class action moti , and for such other and 


further relief as may be t 


Dated: New York, New York. F 
June 9, 1975. 
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IRVING SANDER: 


ได 
Defendants. 

P ² AAA A ²˙ A x 

Notice is given that defer nt penhei 1 

nt Corporation, mer & Co., Leon Le 1 

Nash (the "Oppenheimer Defendarcs") herebv a eal t the 1 ; 
States Court of Appeals for the Second Circuit, from the rder 
of Judge rhom J. Griesa, dated September 30, 1975, i entered 
in this action on October 1, 1975, insofar as it nied the 
Oppenheimer Defendants' motion for rearaument of the d lor 
the Court filed May 15, 1575. 


Dated: New York, N.Y. 


, 
el 
bi ب"‎ - 
Leon ker 
Attorneys for Defendants 
Oppenneimer ement rport 
pperheimer & Co., Leon Levv an 


Jack Nash 
80 Pine Street 


New York, N 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


IRVING SANDERS, ۲ 


-against- 


LEON LEVY, et al., 4 


EGON TAUSSIG, 
Plaintiff, ۲ 

-against- 

SIDNEY M. ROBBINS, et al., 


Defendants. 


MICHAEL SHAEV and RITA SHAEV, : 
Plaintiffs, , 
-against- 


ERIC HAUSER, et al., y 


NOTICE is hereby given that defendant OPPENHEIMER 


FUND, INC., hereby appeals to the United State 


Appeals for the Second Circuit from the order of 


NOTICE 


A-193 


OF_APPEAL 
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s Court of 


Judge 


A-194 


Thomas P. Griesa entered in this action on the lst day of 


October, 1975. 


Dated: New York, New York 
Ortcher 30, 1975 


WEISMAN, CELLER, SPETT, MODLIN 
& WERTHEIMER | 


2፡22 9982 
ጾሃ IRA) / 7 PERTELA ( 
A Member of the Firm 
Attorneys for Defendant 
$ OPPENHEIMER FUND, INC. 
425 Park Avenue 
New York, New York 10022 


Tel. No.: (212) 371-5400 
TO: 


WOLF POPPER RDSS WOLF & JONES 
Attorneys for Plaintiffs 

ና 845 Third Avenue 
New York, New York 10022 


GUGGENHEIMER & UNTERMYER 

Attorneys for Oppenheimer Defendants 
80 Pine Street 

New York, New York 10002 


THACHER PROFFITT & WOOD 

Attorneys for Defendants 

Edmund T. Delaney and Emanuel Celler 
40 Wall Street 


New York, New York 10005 
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SERVICES CORPORATION* 
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About three ears, slightly over three year 
Ar xr F + 

md wnat did you do before that 

3 + ur 5 € ^ TET 

Before that I worked for IT&T. 


International Telephone and Telegraph Corporation 


SA eras ሐመ ሟን 一 
t did you do there? 


A system, a shareholder accounting system. 


that involve the use of computers? 
ire you trained in the use of computers? 
have a certificate from New York 


University in data 


rocessing which involved training in programming and 


rt 


And as comptroller of ICSC, what are your responsibilities? 


My responsibilities are the control of the data process- 


ing and in general within ICSC, for the clients of ICSC 


I make sure, for instance, that the shareholder accounting 


figures are in agreement with the funds' figures, that 


the bank accounts are kept up to date, reconciled. In 
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What s ICSC? at enerall is their busine 

ICSC is a servicing pany mainly for mutual fund 


ie shareholder updating for the mutual 


And you say you do it for three Oppenheimer Funds. 
What are they? 

Oppenheimer Fund, Oppenheimer TIME Fund 
Oppenheimer AIM Funa. 

To your knowledge, what is the Oppenheimer Systematic 
Capital Accumulation Program and wLat relationship, 
if any, does your company have with that? 

All right. Oppenheimer Systematic Accumulation 
Programs is a separate entity, to the best of my 
knowledge, that is investing in shares of (6) 
Oppenheimer Fund. As such, we have a control account 
within tLe Oppenheimer Fund records reflecting all 


the shares outstanding for the Oppenheimer Systematic 


Accumulation Program shareholders or plan holders, I 
g P 


should say. 
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Does ICSC send out various reports for Uppenheimer 
Funds? 
Yes. 


I would like you first to describe for me the procedure 
that you go through if you are sending out a report, 
like an annual report, like a letter from the president 
to the shareholders of Oppenheimer Fund, including the 
plan holders of OSCAP. 

Well, I could give you a general description of (10) the 
procedures followed, not exactly in detail, because I 

am not in charge of operations. So, you know, I may miss 
a couple of fine points mainly, but basically we have a 
file of magnetic tape for Oppenheimer Fund shareholders, 
we have a file of magnetic tape for OSCAP plan holders. 
This file contains the account numbers, balances, per- 
tinent information as to the type of plans, number of 
payments made, all kinds of coding indicating foreign 


accounts, domestic accounts, estate coding, beneficiary 


coding, all kinds of information pertaining to the type 


(11) 
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of account that we are dealing with. We have a 
Separate file with names and addresses pertaining 
to the shareholders. The two files are cross- 


referenced by way of account numbers, 


E E 8 


AS someone purchases Oppenheimer Fund shares, his 
account number and pertinent information are added? 
Yes. 

They are added to that, and at the same time there 
would be an addition to the other tape which contains 
the names and addresses with the cross index of the 
account number, right? 

That's correct, 

Would these tapes indicate when a purchase was made? 
Would it indicate the date that a purchase was made? 


Yes, it would. 


Would it indicate the number of shares purchased on 


that date? 


Yes, it would. 
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Now let's assume that a particular shareholder buys 

a certain number of shares on one date andthen a 

couple of weeks later he buys some more shares. Would 
this tape reflect each of these transactions? 

To a certain maximum number of transactions. 

Well, what is that? 

Which is 16 transactions. 

What happens after that? 

After that, as soon as the 16th transaction is recorded, 
we transfer that information automatically over to what 
we call purged full-page tape. The classification "full- 
Page" refers to the statement that is being sent which is 
now full-page because it has transactions on it. So 
through computer programing we transfer the 16 transac- 
tions on this purged tape and we leave on the current 
tape a notation "balance forward" with the balance, which 


is the end balance of the last 16 transactions. 


So it refers to this separately? 
So we have the history tape, so to Speak. 
When someone sells some shares, I take it, or redeems 


some shares, that would be also reflected in the magnetic 


tape, right? 
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Yes. 

Now, suppcse he sells all of his shares; is that 
handled differently? Doer his name continue to be 
carried in the magnetic tape or is he eliminated 

or what happens? 

Well, first of all, the account goes to a zero 
balance. 

Right. 

He is not automatically eliminated from the tape, 
but here we have to make a distinction between the 
OSCAP and the voluntary fund shareholders because 
the procedure has been different for the two files. 
The OSCAP shareholders are still on the current tapes 
as far as the names and addresses are concerned. 

On OSCAP? 

The OSCAP shareholders -- we still have the names and 
addresses of the OSCAP shareholders that in (14) the 
last number of years redeemed all their shares. 
Going how far back, for example? 

I wouldn't know. 

For example, would you have them going back to 1968? 


I would say yes. 


" 22 $ 
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Q. What about the Oppenheimer Fund shareholders? 

A. Oppenheimer Fund we did take off all the closed 
accounts, off the magnetic tape as of the end of 
1970, and we did it again as of the end of 1971. 

05 What does that mean, taking them off ካሬ tape? 

A. That means that every closed account is re 2d on 


that tape, that it doesn't exist there any more. 


Q It exists someplace? 
A. It exists still on what we call again a purged tape. 
" WW 9 
(15) 
Me MA 
Q. Approximately what is the present number of shareholders 


of Oppenheimer Fund? 
ሸ $2 & 4 

(16) 
๒ wo $ 
MR. RUBY Let's go back on the record. Mr. Galli, ۷ 
i- present in the room, indicated that he believes tna: 
approximately there «re 175,000* combined sharehoilde: 


of both tne fund and OSCAP of which about 90,000* are 


OSCAP and -^5out 85,000* are Oppenheimer Fund, and i 
* Number of OSCAP plan holders 85,17¢ 
‘umber of Fund shareholders 86,019 
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inderstand that more precise information can ari 
will be obtained on this matter. 


[See additional information, infra ] 
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Now let's say we were talking about a period from 
March 1968 to April 770, we will talk about this a 
little more precisely, but I would like to ask you 

to describe for me the procedure that you would go 
through to determine the identity of people who 
purchased during that period? 

Okay. The procedure would be different for OSCAF as 
opposed to the voluntsi: “und because of the nature of 
the records that we keep for the two. 

All right, describe both of them then. 

Okay. For the voluntary fund, the most accurate, the 
best way of obtaining that information, would be to 
keypunch from the daily journals for that particular 
period of time the account numbers of all the accounts 


that made a purchase in that period. 


x X X * 


(18) 
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ALL right. On every day we have, every working day 

we have an update of shares bought, sold, transferred 
to and from shareholders of the funds. The result of 
that update is, among other things, a record which we 
call a daily journal containing all these transactions 
with totals. 

Now, the daily journal. What is th 2 Is tnat a 
collection of pieces of paper, is it tape? What 
physically is it? 

Ic is a collection of pieces of paper that are produced 
by the computer that reflects all liquidations and other 
transactions and purchases or a given date for a given 
fund. 

How far back does that go? 

Well, we have checked and we have those available for 
the period of time that you just mentioned, March 29 


to Apri? 1970. 


GY 


Nc. what did you say should be done with that? 


You said they keypunch it? 


O 


رم 
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Yes. 

What does that mean? 

Yes. For these -- we can give these papers to a 
keypunch operator; she can keypunch an IBM card, 
and in that IBM card we can keypunch then the 


account number. 
Ww" Ze 9 


9? Y 


In other words, you would have one IBM card for each 
purchase made during that period. When you say "each 
purchase" -- 

When you say "each purchase", do you mean that if a 


particular person made five purchases that there would 


So you would have a certain number of IBM cards that 


would reflect the purchases during this period. All 
right, now what would you do with those IBM cards? 


(23) 


We would then take our current master file of the 
Oppenheimer Fund shareholders and we would then 
apply, after sorting, eliminating duplicates and 
selecting one record out of these cards, we would 
then apply that tape against the -- or that number 
of cards against that particular current tape to 
select the shareholders names and addresses from 

the current tape for which we had a purchase. 

You said that you would take these cards and you 
would sort them. By "sort" what do you mean by that? 


We would sort the cards in account number order 


* X X * 
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In other words, going up from the lower numbers to the 
higher numbers? That is what you mean by snrting? 


Right. That's what 1 mean. 


" 9 ด ብ 
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Is there anything else that is done with those cards 


before they are then compared with the master file tape? 


Well, we would then, if you want to go step by step 
through the thing -- we could take the cards and put 
them on a magnetic tape. 


E te ብ 


All right, then what would you do? 
Then we would just, what we call, tape, sort, or just 


sort methods selected by computer programing, by 


۷ 


application of computer programing select only one 
Single record for eacl account number that we have, 
eliminating duplicates, in other words. 

All right. So where there were more than one purchased 
by a perscn, you would eliminate them? 

Would eliminate them. 

How would that be eliminated then, by machine? 


By machine. 


ፊ 
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All right, then what would you do? 
That would give us one record for each shareholder 
involved in these purchases and we would still have 


that in the account number order. 


Right. 


So, therefore, wo cau then apply that particular record, 


— ud 


that particular magnetic tape, against our currert 
tape and match the account numbers on one tape against 
the other tape and, therefore, select then the names 
and addresses of (25) every account number that 
matches on -- 

Q. All right, now when you do this physically, you match 
one tape against the other, what would be the result 
of this? Is there some sort of printout? 

A. We would get a printout if we program it that way to 


get all the names and addresses of all the account 


numbers that are on file, we would call tape number one, 
which is the card tape, and also on the card tape. Now, 
we also find that some account numbers are on tape one 


but not on the current tape. 


Q. And that is because they are no longer -- 

A. They are no longer shareholders. 

Q. No longer shareholders? 

A. Right. 

Q. Is that true also of the fund shareholders which are 
in OSCAP? 

A. It is true that that particular situation exists, but 


on OSCAP we wouid not follow the same method. 


Q. So what you have been describing so far deals with th: 
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A. With the fund shareholders only. 

(26) 

Q. All right, so that you would then, as a result of this, 
get a printout and you could get rintout which had 


the names and addresses? 


A. Names and addresses of the current shareholders. 
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I would like t^ go back over this again with this in 
mind: You mentioned a few things being done and now 
I would like you to tell me who would be doing these 
things, whether you have a reasonable estimate of the 
time that would be involved in doing it, what the 
particular person who is doing it, what the company 
pays for that person's time and so forth, so that I 
can get an understanding of what is involved in terms 
of the cost of going through the procedure that you 
just described. Okay? 


A. Okay. 


9 € wv 


Q. (By Mr. Ruby) So you started off by talking about 
having somebody, a keypunch operator, taking the 


purchase list from the daily journal and making cards. 


Now what does that involve in terms of time and 


A. We estimate the keypunching of tuat particular job 
which I described a: about $6,000. 
Q. Is that based upon an estimate of the number of 


> 


transaction 
A. Yes, it's very hard to estimate fairly accurate the 


number of transactions. 


A. Using the records that we provide, it 1 depends 
on what kind of records you provide a (28 keypunct 


dd e L 


Operator; if there is a handwritten, manua ly written 


y typed reco: 
oF What are we talking about here? 
A. You are talking about machine-produced records. 
Q. Machine-produced records? 
Yes ۰ 
de So these would be faster? 
A. But we are also talking about copies, not real ly 
">= second or third, copies of the listing. 


O. 


(34) 


You say that is a third copy. What is the signifi- 
cance of there being a third copy? 

Well is a carbon copy so it is nc. as easy to 
read as .he original one, so that may slow the 
keypy ch operator down a little bit. That is what 


I am trying to say. 
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Let's go now to the question about the amount pe: hour. 
You talked about $6 per hour. What is that figure 

based upon? 

It is based upon our own cost studies, as to what the 
cost would be, as to what it would cost to have key- 
punch work done and it's comparable, (35) I would say, 

to outside charges by outside keypunch companies. * * * * 
٩ O v9 9 

Well, what factors go into that study? What do you 
consider in arriving at the $6 per hour? 


Salaries, fringe benefits and overhead, the rental 


(36) of the keypunch machine, for instance. 
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A. Offhand I can't tell you that either, we have s: y 


machines, we have listings available on these machines 
I mean, all this information is available, but I don't 
have it off the top of my head. 

Q. All right, I would appreciate it if you woulé 180 
give me that. [See additional information, infra.] 


iow, you mentioned a time and cost study expense. Is 


this something that was embodied in some kind of 


A-214 


he 


39) at t 


» 


( 


ve 


to arri 


artment 


(ม 


:he 


within 


urred 


that 


opinion 


Jil; 


£ 


rd 
<r 


) 
) 


4ج 
6 


> 


> 


av 


ብመ. S OA 

Well, again, we could do a study on it. We could 
take those daily journals that I was talking about 
and take a handful . the beginning of the period, 


the middle of the period, end of the period, an 


Qu 


see how many transactions we have on there and then 
multiply that by the number of days involved and we 
could have a better estimate or a closer figure than 


we have right now. There's a lot of possibilities. 


Perhaps you might do that, if you can, to just try 


1 


to get a slightly better estimate. 


เล ล 


* * * * I would like you to make an estimate for both 


the period from March 28, 1968 to April 25, 1969, you 


know, maybe taking three samplings or something like 


that -- 


-- and then also make the same estimate for the period 
April 25, 1969 to April 24, 1970. 


[See additional information, infra.] 
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Let's take the fund ones for a moment. How man 


to carry this forward 


With the fund? 


We have four programs that we would have to design 


And what do they consist of? 


There would be a program then to sort, eliminate and 
select one record out of that maanetic tape. 


deiude า ทา ว จ + nho‏ اكات พ ค ร ร า จ ให้ + ጨ ý m‏ 7 ^ ب 
And there would be a program to match the unmatched‏ 


(49) 
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in order to obtain all the addresses on the share- 


In other words, three of them would deal with the ones 
shareholders, the fourth program 


would deal only with those who are no longer share- 


* * * *[A]s a result of these computer programs you 
would get, I take it, this carrythrough to the final 


printout, or is there anything else that had to b 


Well, no, because there's also some printing runs that 


1 il 


will have to be done for which w: think we have 
existi programminc 'ailasle, so we didn't have to 


make up a program, so these programs that I just men- 


tioned, don't do the whole job. 
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we are going to follow. Somebody has to determine -- 


get the information that we want to get. 


will have to follow this procedure and 
make sure that all the various departments involved 


in processing this particular work are doing it 


a whole week of journals. * * * * 


Now, once that is done, what is it that this 
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upervisor, is supposed to be doing 


Okay. The supervisor then has to coordinate the efforts 


between the keypunch department and the EDP, 


What is the EDP? 


Electronic Data Processing Department. 


A-22] 
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* What does t it mean, "c rdinate"; Anat ar you 
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talking about? 
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A. Coordinate the efforts. He' S got to find the running 
ime to run all these cards on the machine, get a 
1 ۳ 4 m L ው ግ 7 y. } cam ۳ . 
Listing to make sure that we have the same totals of 


punched as we had available in the journal so we didn't 


miss any. 


^j. ፥ Inne + -— ) Uh La 3 heed ለመጠገ ገናያ Antunes 
Q. What does that mean? What is he physically doing? 

Uu ግ ያ 1 “acy " AAA 1482 % ขา " 8 he ۳ 1 ۳ = runas) 3 و‎ 

When you say coordinating", is he telling somebody 


A. He will tell the supervisor ‘in the keypunch department 


what exactly he wants done in the way of key 
He will tell the supervisor what kind of material 
what form he wants out of keypunching. 

ቃም Yes? 

A. He will tell EDP what time to expect this particular 
work into the EDP department so that they can then 
Schedule time availabl. for running (55) these listings 
and running these totals. Then he has to coordinate and 


give instructions to his personnel again to check these 


totals back against the originai documents. 
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A-228 
(By Mr. Ruby) Mr. Wouters, do you want to tel! 
me the procedures that y haven't already covered 


which would relate to OSCAP? 

Okay. On OSCAP we follow different procedures to 
establish these files. We would take the current 
master tape of the OSCAP plan holders. 


lat? 


ty 


he current w 
Current master tape of the OSCAP plan holders, and 
this current tape still holds all the zero balance 
accounts. And we also have the names and addresses 
of zero balance accounts in OSCAP and we would then 
search that tape and extract out of that tape by 
programing all accounts opened in the period of 
March 28, 1968 to April 24, 1970. That would 
theoretically give us all the purchases that were 
made in that period of time. 

Now again are you talking about purchases, meaning 
all the individual purchases by each of the plan 
holders? 

Individual. 


In other words, you would have more than one purchase 


perhaps for each plan holder, right? 


Yes, we would 


To cover the dividend reinves 


C 


ment which took place, 
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which is for all practical purposes the same as 
purchase, we would take a tape that is still avail- 
able dated March 29, 1968, and that tape would give 
us the same shareholders as the ones that have 
received the dividend on June 21, 1968, if we 
eliminate out of that tape the accounts that closed 
Now, to extract out of the 
tapes the ounts that closed between April, May 
and June is quite an extensive job and we would leave 


it up to your suggestion, whether you would want us 
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Right. What does this add to the other tape, 
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terms the people that would be covered? 
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A. Again I need four programs. I need one program to 
access the current tape. 

0. To do what? 

An. To access the current tape, to a 


into the current 


tape and extract out of that current tape the 


within the period of the report. That is program 
number one. 
45፡ er 4 

A, Then I would have a program to take off tape those 


(85) names that are included ንገ t 


This is the second tape that I was talking about. 
" o» - 
o SO taking the people who invest the dividends, that is 


a second program? 
A. That's right. 
Q. All right, what else? 
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There would be a program to extract the names an 


addresses. 
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Okay. The computer room prepares the address slips 


in c« batches, depending on the category of 
maiiing, on the instructions that they have gotten, 
as to what type of categories, what classes of 
shareholders are to be segregated from others. They 
identify these batches. They are going to the 
control group within the computer operations room, 
which consists of a couple of people that make sure 
that whatever the computer room delivers is in 


accordance with the instructions that they got, and 


then it goes to the mailroom. 


Would I be correct in saying that the cost would be 
negligible in terms of handling the mailing, (113) 


whether it be that all the envelopes were supposed to 


get two inserts or half cf them or supposed to get 
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testimony, and I think [ talked in terms of obtain- 
ing this tape and then comparing it with the master 
tape so that the names and addresses of t ese people 
could be obtained. 
Right. 
-an you tell me then in terms of what 1S involved 
in terms of what you would estimate to be the time 
Or expense involved in carrying it through ong 
those lines? 
Well, the sorting Step, first of all, the problem 
with the sorting step would be -- I wouldn't estimate 


the time, the amount of time required there, because 


there are some questions in terms of volume and the 
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rations that would be necessary to handle the volume 
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